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MESOPOTAMIA 

OLD ASSYRIAN PERIOD 

Klaas R. Veenhof 

1. SOURGES OF La\V 

Nearly all sources of the Old Assyrian period stem from the com- 
mercial quarter (karum) of the ancient Anatolian city of Kanish, the 
administrative center of a network of Assyrian trading colonies in 
Anatolia, dating to ca. 1950-1840 (middle chronology; archaeologi- 
cally karum level II). 1 Of the approximately 20,000 cuneiform texts 
found thus far in the houses of the traders living there many qual- 
ify as sources of law. The city of Assur itself has thus far yielded 
almost no written sources of this period, although many of the texts 
found in Kanish originate from Assur. In addition there are approx- 
imaly 250 records from a slighdy later period of commercial activ- 
ity in Anatolia (roughly the nrst half of the eighteenth century) 
discovered both in karum Kanish (level Ib) and in commercial set- 
tlements in Hattus and Alisar Huyiik. Among the tablets from Karum 
Kanish there are also a few hundred private legal documents written 
in Old Assyrian but originating from the native Anatolian popula- 
tion. Though innuenced by Old Assyrian legal and scribal tradition, 
their substance cannot simply be equated with Assyrian law. Because 
the sources stem from archives of traders, most bear on commercial 
matters, but there are also a limited number of records dealing with 
family law and non-commercial conveyance. 

1.1 Law Codes 

No law code has been found, but from some quotes and references 
in letters and verdicts, which refer to "words written on the stela," 
we know that laws existed and had been published. 2 



1 For general information, see Veenhof, "Kanis, karum . . .," 
(with bibliography). 

2 For the texts and their analysis, see Veenhof, "Legislation . 



and "Kanesh . . 
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1.2 Statutes 



Rules for the convening of and decision making by the assembly 
ipulirum) of the kdrum as administrative body of the Assyrian colonial 
society are preserved in three large but very damaged tablets, called 
"Statutes of the Colony" by their latest editor. 3 They deal with set- 
tling accounts and passing verdicts. 

1.3 Administratwe Orders 

These are contained in a number of so-called "tablets of the City," 
sent to karum Kanish. They were omcial letters from the ruler of 
Assur in his capacity of waklum, "overseer" (of the city and perhaps 
chairman of the city assembly), communicating decisions of the City 
to the colonies. 4 While most "orders of the City" (awat alim) are in 
the form of specihc verdicts, some have a more general impact and 
seem to refer to procedure and substance of law. 5 There are also a 
few damaged letters from the ruler which contain orders without 
reference to the City; one deals with judicial procedure, the other 
perhaps with smuggling. 6 At the end of the former, we read: "Let 
a copy of this tablet be read out ("heard") in every single colony!" 
The karum authorities also issued written orders (awat kdrim), occa- 
sionally made known by circular letters addressed "to every single 
karum," which deal with administrative and commercial matters, such 
as smuggling or the rate of interest. 

1.4 Judicial Records 1 

Hundreds of documents result from the administration of justice in 
all its forms and stages, ranging from records of private summons 
and voluntary arbitration to those reporting on or emanating from 



3 Larsen, City-State . . ., 283-332; one of the tablets bears the subscript tamsimtum, 
"wise rule." 

4 In some of these, the waklum is only mentioned as sender on the envelope, 
while the text on the tablet inside lacks an address and immediately starts with: 
"The City has passed the following verdict:. . . ." (e.g., EL 327; see Larsen, City- 
State..., 176). 

5 See Larsen, City-State . . ., 173ff. 

6 TC 1 142 (ibid., 153f), and kt 91/k 100 (unpubl.), both heavily damaged. 

7 A full edition, with comments, of nearly one hundred judicial records is found 
in EL nos. 238-341, and a representative sample in translation with comments in 
Michel, "Les litiges commerciaux ..." 
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court proceedings, both in the colonies and in Assur. Most numer- 
ous are depositions of various kinds and verdicts passed by small 
"trading stations" (wabartum), various karums, and the City Assembly 
in Assur. We also have numerous records of interrogations (by par- 
ties and by "attomeys," called rabisum), negotiations, agreements, arbi- 
trations, and oaths sworn. Most of these records — especially depositions 
under oath made before witnesses, records of arbitration and inter- 
rogation, and verdicts — originally were in the form of tablets encased 
in clay envelopes bearing the impressions of the seals of parties, 
judges, and witnesses (both material witnesses and court witnesses), 
which lent them legal validity and evidentiary force. All these docu- 
ments were found in private archives, apparently because the winner 
of a case obtained the file as proof of his rights. 

1.5 Priuate Legal Documents* 

The great majority of private legal documents record a variety of 
legal transactions in the rramework of the overland trade. Most are 
the result of commercial credit granted or loans extended and com- 
plications connected with them: hundreds of debt notes and quit- 
tances, waivers and transfers of debt claims, settlements of accounts, 
contracts about the cancellation of debt notes, security (pledge and 
guarantee), records of seizure, debt bondage, and forced sale of prop- 
erty. There are numerous contracts of service (in the caravans), trans- 
port, deposit, agreement, partnership, and hwestment (in a trader's 
commercial capital, called naruqqum). In addition, there are contracts 
of a non-commercial nature, on the purchase of houses and slaves 
and pertaining to family law. A number of contracts bearing on con- 
veyance, family law, obligations, and business (partnerships and agree- 
ments) originate from the Anatolian inhabitants of Kanish and have 
to be kept separate from the purely Assyrian ones because of their 
special characteristics. 

All these records originally were (and many still are) in clay 
envelopes, sealed by the party who accepted an obligation (payment, 
service, guaranty, transport, deposit), waived a claim or right, or 
acknowledged a fact (quittances, sales, settlements, cancellation of a 



8 More than two hundred private legal documents are edited as EL nos. 1-223, 
and an additional one hundred loan contracts are edited in Rosen, Studies . . . The 
only monograph on a specinc topic is Kienast, Kaujhertragsrecht . . . 
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record), and by witnesses, the presence of whose seals is always men- 
tioned in the text written on the envelope. 9 The Assyrians called 
such records tuppum harmum, "certified/validated tablet" and they 
were carerully preserved in sealed containers and sent overland in 
sealed packages. 

1.6 Miscellaneous 

The Assyrians concluded treaties (called "oath," mamitum) with the 
Anatolian rulers in whose territory they traded, and we have the 
draft of one treaty with the ruler of a small town whose territory 
the caravans crossed. 10 

Erishum I, the ruler of Assur during whose reign the trade devel- 
oped, in the second part of a long inscription, a copy of which was 
found in karum Kanish, deals with the administration of justice, threat- 
ening liars and false witnesses by means of curses and promising 
honest men a fair trial and the assistance of an "attorney" (rabisum)} 1 

The thousands of business letters are an important source of the 
law. They provide information not only on commercial law (sub- 
stance, procedure, legal devices) but also on jurisdiction, when they 
report on lawsuits and refer to or quote testimonies, appeals, verdicts, 
and the contents of "tablets of the City." 

2. CONSTITUTIONAL AND AdMINISTRATIYE LaW 



2.1 Organs of Government 1 ' 



2.1.1 The Ruler 



2.1.1.1 The Ruler qf Assur 

The ruler of the city-state of Assur (called ruba'um, "big one," "primus 
inter pares"; the title "king," sarrum, was reserved for the city-god) had 
to share his power with "the City." Both occur together in the oath 
and in the formula of appeal ("Bring my case before "), but the 



9 For sealing practices, see Teissier, Sealing and Seals . . . 

10 Ed. Cecen-Hecker, "Wegerecht . . ." 

11 Ed. Grayson, RIMA I 20f 

12 A comprehensive analysis of the political structure of Assur and of the govern- 
ment of the colonies is orTered by Larsen, City-State . . ., pts. 2 and 3, and earlier 
by Garelli, Assyriens . . ., pt. 2. 
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City is always mentioned first. Official orders and authorizations are 
usually referred to simply as "tablets of the City," 13 and the official 
messengers sent out to represent Assur in Anatolia are called "Envoys 
of the City" (sipru sa alim). The absence in the documentation of the 
royal palace in Assur and the prominent role played by the "City 
house" (bĕt alim) reveal that the City was the main administrative 
power. The ruler's responsibility for maintaining justice was exer- 
cised in conjunction with the City. He had to make known its deci- 
sions (verdicts, orders), which he sent to the colonies (see 1.3 above) 
in envelopes carrying his seal and the inscription: "Tablet of the 
waklum ("overseer"), to kdrum Kanish." 14 It was the ruler's preroga- 
tive to assign plaintiffs the right to hire an "attorney" (see 7.4 below), 
which people would call "an 'attorney' of my lord" (rabis bĕlia), but 
the ruler himself "my attorney," 15 although various records show that 
such measures were based on decisions of the City Assembly. 

2.1.1.2 Anatolian Rulers 

On the Anatolian scene, we meet "rulers" (ruba'um) of the various 
city-states and occasionally also a reigning queen (rubatum). The king 
heads the palace organization, which includes various officials whom 
we know mainly from their contacts with the Assyrians. Some also 
appear in purely Anatolian contracts of various kinds, the rabi mahirim 
("head of the market"), for example, in transactions involving houses 
and slaves. The ruler and the "head of the stairway" ngure in par- 
ticular (and by name) in the so-called "notarization," which occurs 
(for reasons unknown to us) at the end of certain contracts (espe- 
cially sale and divorce) and states that the transaction took place 

"through/by the hand of the ruler . . . (etc)" (iqqati ruba'im ). 16 A 

few Anatolian debt notes mention that the ruler could issue a decree 
of debt release (see 7.3.6 below). 

2.1.2 The City 

The City is the most important organ of government, also the high- 

est judicial authority. It maintained contact with the colonies by 



13 A rare reference to "a tablet of the City and the ruler" is in TC 2 4 1 - 1 9f. • 
see Larsen, City-State . . ., 179. Cf. TC 1 1:24-30 (Larsen, City-State . . ., 163). 

14 See Sever, "Waklum," and Veenhof, "Legislation . . ." 

15 See Larsen, City-State . . ., 186f. 

16 For examples, see Balkan, Letter . . ., 45f., Garelli, Assyriens . 
jurisdiction de . . ."), 214f, and Donbaz, "Remarkable Contracts . 



63f ("sous la 



436 



MESOPOTAMIA 



OLD ASSYRIAN PERIOD 



437 



means of "Envoys of the City" and its orders and verdiets were sent 

there by the niler. Many reeords mention "(powerhil) tablets of tbe 

City" (tuppum \darmum\ sa eilim), aequired by plaintHTs as an instm- 

ment for obtaining justice, which are read out to opponents. In the 

kdrum, people are said "to submit" (suka'unum) to them, and they are 

earehilly preseryecl ("I have a powerhil tablet . . ."). "The City" as 

aclministralive bocly means the "City Assembly," which coiwcnecl 

ancl took deeisions, as is conlirmed by rare rderenees to the "assem- 

bly" (pit/jrurn). [ ' This happenecl in the miisldlum, "Stepgate," situated 

"behind the temple of Assur," 1 ' 1 also mentioned as such in ErishunTs 

inscnption. Other lexts mention a hamrum, a "sacrecl precinct" (also 

known irom Babylonia), as a plaee of meeting. The sacredness of 

the loeale may have to elo with the presence of the seven divine 

juclges and the "ciagger of Assur," on which oaths hacl to bc sworn. 

Once we meet thc cxpression "The Cily, small and big," 1 ' 1 which 

suggcsts a bieaineral system with a plenaiy assembly alongside a 

smaller council, a. clistinction also wcll attcstecl lor thc karunis. It links 

up with the few oecnrrcnces oi' "the elclers" (sTbulwu), as a body 

wluch is appealecl to ancl passes \'ercliets [see 2.1.6.1 below). 

2.1.3 'Iiie Co/onies (kdrum and wabarluni) 

1 he eenter of Assyrian eolonial society was kdriiru Kanish. Under it 
ranked aboul liiieen other kdrwns in the main cities of Analolia (most 
important werc those of Ihunsiiancla, Walisnsana, Dnrhnmit, and 
Hahhum) and about the same number of "tracling stations" {wabar- 
lum). The statns of kdrum Kanish is obvions, when other kdrunis reier 
to U as "our lorcls" anci Anatolian rnlers, keen on renewing their 
treaty, as "onr lathcrs."- ,n hdrum Kanish, as an aclministrative bocly, 
mirrorecl the institntional labrie of Assnr, but lor its ruler. The kdrwn 
hacl a scribe (scerctary), archivcs, and a "kdruni honse," whieh was 
used lor aclministrathc purposes ancl storage bnt was also the place 
where the assembly (piiljruni) of the karum comeneci ancl passecl ver- 
diets, m a locale also callccl Ijamrum, "sacrcd precinct," near "the 
gate ol thc gocl," wherc oaths werc sworn on the clagger of the gocl 



Assur. The Statutes of the kdrwrn (see 1.2) distinguish between meet- 
ings oi" its "big" ancl "small" members, which corrclates with the 
occurrence of "verdicts of the kdrum big and small," namely. of lts 
plenary assembly, ancl implies the existence also of a smaller exec- 
utive committec eonsisting of thc "big men." They may have becn 
iclentical to "the cidcrs" {sibulum), also twice attested for the kdrumr 1 

2.1.4 Tlie Legislature 1 ' 1 

The City Assembly most probably was the institution which took 
carc of legislation. Vcrdicts in (rcqucnl and important legal issues in 
conneetion with trade (such as payments of debts, compensation for 
losses during caravan trips, the death of a trader) apparently could 
bceome "orclcrs of the City" (awdt dlrni) of more general validity 
and ibrmulation ("Anyone who . . .," "No citizen of Assur whatso- 
cvcr . . ."). In cluc time, they eould be engraved on a stela {naru'dum), 
whieh ecjiialecl publicalion. A unique olhcial lettcr of the ruler sent 
to kdrwn Kanish, aiier stating that a reeent verclict of thc City con- 
cerning gold has becn cancciecl, continues: "We have not hxed a 
(new) rnle. iiic pre\ious ruling (awdtum) is still (vahd) ... In aecor- 
clancc with thc words of the stela, no citizen of Assur whatsoever 
shall . . .; whoever cloes so shall not stay alive." It eiearly qnotes a 
law with its heavy sanction. iiiat this letter uses the Rrst person 
plural, suggests that City ancl ruler together were responsible for 
"fixing rnles" and probably also (br publishing them as laws. L ' ! 

On the colonial levci, kdrurn Kanish could also issue orders (awa- 
lum), but its authority probably was limitecl to practical admimstra- 
tive matters (e.g., the ratc of interest among Assyrians) and to issues 
directly rciated to thc trade, probably in consequenee of appeals 
(e.g., the prohibition on sciling goocls to an Anatolian oihcial before 
he has paicl his debts to a trader). 



kt n/k .) 12:81'. incntions lcgal actiim 
nl. uith thc hclp af « itncsscs." 
I;l Scc YccnhoC, "kc^islation . . .," 1/21. 

KIS 2 (i4:2T.: atuiii saher ralii. 
'" Scc (iarclli, Assrrieiis . . ., :52 ( ) 10. 



thc City. in thc asscmhK'. 



'■'' KTK 20:25 and kt m/k 14:12; scc Larsen, CilySlale..., l(S. r >. 
-• Vccnhof, "Lcgi.slation ..." 

■'■"' For th<- soiirccs. scc Vccnhof, l 'Ix-gislation . . ./' 173211"., and for "fixmg a rule, 
Vccnhof, "Isirrliiiii . . .," csp. 328f. 
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means of Envoys of the City" and its orders and verdicts were sent 
there by the ruler. Many records mention "(powerrul) tablets of the 
^ity (tuppum [dannum] sa dlim), acquired by plaintiffs as an instru- 
ment for obtaining justice, which are read out to opponents. In the 
karum, people are said "to submit" (suka>unum) to them, and they are 
carefully preserved ("I have a powerful tablet . . ") "The City" as 
administrative body means the "City Assembly," which convened 
and took decisions, as is conhrmed by rare references to the "assem- 
bly (puhrum). This happened in the muslalum, "Stepgate," situated 
behind the temple of Assur,"'« also mentioned as such in Erishum's 
mscnption. Other texts mention a hamrum, a "sacred precinct" (also 
known from Babylonia), as a place of meeting. The sacredness of 
the locale may have to do with the presence of the seven divine 
judges and the "dagger of Assur," on which oaths had to be sworn 
Once we meet the expression "The City, small and big," 19 which 
suggests a bicameral system with a plenary assembly alongside a 
smaller council, a distinction also well attested for the kdrums. It links 
up with the few occurrences of "the elders" (sibutum), as a body 
which is appealed to and passes verdicts (see 2.1.6.1 below). 

2.1.3 The Colonies (karum and wabartum) 

The center of Assyrian colonial society was karum Kanish. Under it 
ranked about fifteen other kdrums in the main cities of Anatolia (most 
important were those of Burushanda, Wahsusana, Durhumit, and 
Hahhum) and about the same number of "trading stations" (wabar- 
tum). The status of kdrum Kanish is obvious, when other kdrums refer 
to it as "our lords" and Anatolian rulers, keen on renewW their 
treaty, as "our fathers." 2 ° Kdrum Kanish, as an administrative body 
mirrored the institutional fabric of Assur, but for its ruler. The kdrum 
had a scnbe (secretary), archives, and a "kdrum house," which was 
used for administrative purposes and storage but was also the place 
where the assembly (puhrum) of the kdrum convened and passed ver- 
dicts, in a locale also called hamrum, "sacred precinct," near "the 
gate of the god," where oaths were sworn on the dagger of the god 






18 See Veenhof, "Legislation . . .," 1721. 
KTS 2 64:2'f.: alum satier rabi. 

329-40. 



20 



See Garelli, Assyrims . 
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Assur. The Statutes of the kdrum (see 1.2) distinguish between meet- 
ings of its "big" and "small" members, which correlates with the 
occurrence of "verdicts of the kdrum big and small," namely, of its 
plenary assembly, and implies the existence also of a smaller exec- 
utive committee consisting of the "big men." They may have been 
identical to "the elders" (slbutum), also twice attested for the kdrum. 2 ' 

2.1.4 The Legislature 22 

The City Assembly most probably was the institution which took 
care of legislation. Verdicts in frequent and important legal issues in 
connection with trade (such as payments of debts, compensation for 
losses during caravan trips, the death of a trader) apparently could 
become "orders of the City" (awdt dlim) of more general validity 
and formulation ("Anyone who . . .," "No citizen of Assur whatso- 
ever . . ."). In due time, they could be engraved on a stela (naru'dum), 
which equaled publication. A unique omcial letter of the ruler sent 
to kdrum Kanish, after stating that a recent verdict of the City con- 
cerning gold has been canceled, continues: "We have not fixed a 
(new) rule. The previous ruling (awdtum) is still (valid) . . . In accor- 
dance with the words of the stela, no citizen of Assur whatsoever 
shall . . .; whoever does so shall not stay alive." It clearly quotes a 
law with its heavy sanction. That this letter uses the first person 
plural, suggests that City and ruler together were responsible for 
"rbcing rules" and probably also for publishing them as laws. 23 

On the colonial level, kdrum Kanish could also issue orders (awd- 
tum), but its authority probably was limited to practical administra- 
tive matters (e.g., the rate of interest among Assyrians) and to issues 
directly related to the trade, probably in consequence of appeals 
(e.g., the prohibition on selling goods to an Anatolian omcial before 
he has paid his debts to a trader). 



21 KTK 20:25 and kt m/k 14:12; see Larsen, City-State . . ., 165. 

22 Veenhof, "Legislation . . ." 

23 For the sources, see Veenhof, "Legislation . . .," 1732f£, and for "fixing a rule," 
Veenhof, "Isurtum . . .," esp. 328f 
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2.1.5 The Administration 

2.1.5.1 The City 

2.1.5.1.1 Assur 

There is much evidence for the City Assembly's runction as a court 
of law and as a body which issued binding orders (awat alim) and 
instructions (tertum). The assembly could deal with various aspects of 
the trade (articles not to be traded in, their relative quantities, set- 
tiing accounts) 24 but also with the contribution to be paid by the 
colonies for building the wall of Assur. 25 The City's administrative 
authority over the colonies was maintained by omcial letters and by 
visits of the "Envoys of the City" (sipru sa alim). They were involved 
in diplomatic contacts with the Anatolian rulers, but could also inter- 
fere in matters concerning Assyrian traders, probably on the basis of 
a decision of the City Assembly. 26 

In the economic life of Assur the "City house" (bĕt alim) played a 
very important role in collecting taxes, fees, and debts (the result of 
unpaid taxes and credit sales). Its head was the llmum (the institu- 
tion is also called "limu-house"), a title we cannot translate. He was 
designated by drawing lots, served for one year, and gave his name 
to that year, the reason why we call him "year eponym." 27 From 
the legal point of view, these institutions were important, because 
many letters and records deal with debts to the "City-house" and 
report about the powers of the llmum (and his "inspectors," bĕru), no 
doubt backed by the authority of the City, to enforce payment, which 
ranged from sealing the debtor's residence (hence freezing his assets) 
and connscating valuables to selling the house. 28 

2.1.5.2 The Colonies 

In Anatolia, the Assyrian administration comprises both the small 
"trading stations" (wabartum) and the colonies (karum). The colonies 
were autonomous vis-a-vis the local rulers and palaces as to admin- 



24 See Larsen, City-State . . ., 172; Veenhof, "Legislation . . .," 1736; AKT 3 73:23ff. 

25 TC 1 1, see Larsen, City-State . . ., 163f. 

26 In CCT 4 7c, they open a trader's sealed strongroom in order to inspect its 
contents. 

27 Larsen, City-State . . ., 123 (pt. 2, chap. 3 of his book is an analysis of the insti- 
tution); Veenhof, Year Eponyms . . ., chap. 4. 

28 See, e.g., the letters TPK 1 26 and 46. 
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istration and jurisdiction and were left alone if they did not infringe 
upon the stipulations agreed in the treaties. The Assyrian system 
itself was hierarchical, with karum Kanish (itself under the City of 
Assur) at the top. But there existed a measure of autonomy (which 
implied self-help) in commercial and judicial matters. Karums could 
pass verdicts and levy taxes, and during private summons or trials, 
people could appeal to karum Kanish. 

The administrative functions were concentrated in the "karum 
house," which must have had its own archives. 29 There the assembly 
of the karum met, and its administrative tasks were peribrmed by 
its members according to a rotation scheme, which remains to be 
reconstructed. It involved mnctionaries called limum (attested mainly 
in nnancial transactions of the karum house) and "week eponyms" 
(hamustums), best known from datings, but also mentioned in the 
"Statutes of the kdrum." The karum's secretary ("scribe") also played 
an important role in the running of the assembly. 

2.1.6 Courts 

In the Old Assyrian system, there was jurisdiction on three levels: 
by private summons and arbitration, by colonial courts, and by the 
City Assembly. 

2.1.6.1 Assur 

In Assur, the City Assembly together with the ruler 30 constitutes the 
highest court, to which one may appeal from a decision by a "colo- 
nial" court, with the words "Bring my case to the City and my 
Lord!" (EL 253:19' and 325a:18f). Alongside the City Assembly a 
few times we meet "the Elders" (sibutum) as a body which passes 
verdicts. 31 Verdicts, which never mention names of judges, were sent 
to Kanish as letters of the ruler (designated as waklum, "overseer," 
see 2.1.1). They are sometimes called "verdicts of the City" (dln alim). 
The City could appoint small committees (usually consisting of three 
to five persons) to handle specinc cases, such as the "five-men com- 
mittee" which in EL 244 issued an order and in EL 283 gave a 
verdict. It also delegated single persons, called "he who solves the 



102 



29 TPK 1 193, and see Veenhof, "Archives . . ." 

30 They function as a single body: see EL 326:36f. and CTMMA 1 84:70 and 

lO 



E.g., in AKT 3 37, TC 1 18:3ff, and kt c/k 261. 
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case" (pasir awatim), whose task it was to work out or implement 
solutions. 32 

2.1.6.2 Anatolia 

In Anatolia, the assemblies (puhrum) both of colonies (kdrum) and 
"trading stations" (wabartum) passed verdicts (e.g., EL 282; on final 
and provisional verdicts, see 3.4 below). That of kdrum Kanish must 
have been the highest judicial authority. Kanish asks other colonies 
to assist in the forced transfer of persons who have to appear in 
court there, 33 gives instructions to other karums about the handling 
of a case, 34 and cancels a decision of another karum (kt k/k 1 1 8, 
unpubl.). Numerous depositions in court and verdicts are explicitly 
said to be the result of judicial activity of "the plenary kdrum" (lit. 
"big and small"). There are a few cases where persons involved in 
a legal connict declare: "Bring my case to the plenary kdruml" 35 (see 
2.1.3 above). According to text 1 of "the Statutes" the secretary of 
the kdrum is not allowed "to convene the plenary assembly without 
the consent of the majority (nam'udum) of the 'big' men," who have 
to evaluate (amdrum) a case to decide whether it requires a meeting 
of the plenary assembly. For passing verdicts or "solving" ( pasdrum) 
cases the council of the "big men" is divided into three groups. If 
they fail to reach a decision, the plenary assembly will be convened 
and divided into seven groups to reach a decision by majority vote. 
Most verdicts we have are by the "plenary kdrum;" we do not 
know who passed verdicts which are simply said to be "of the kdrum." 
A few texts also mention a "trial/verdict of traders" (dln tamkdrutim), 36 
Small trading stations, occasionally even a group of traders called 
"those living in . . .," could pass verdicts together with "those who 
pay the ddtum contribution" (see 2.1.3 above) and/or "those who 
travel to the City" (dlikusa harrdn dlim)? 1 



32 Attested in EL 327, kt n/k 147 (unpubl.), and AKT 3 37 (appointed by "the 
Elders"); see, for them, Larsen, City-State . . ., 191, 331. 

33 Larsen, City-State . . ., 255ff. 

34 KTK 1; see Larsen, City-State . . ., 259f. 

35 EL 320:34f and 338:2 lff 

36 Attested in the text published in Matous, "Tempel . . .," and probably in text 
2 of the Statutes. 

37 See Larsen, City-State . . ., 275f, and Garelli, "Une tablette . . ." 
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Karum courts, just like the City Assembly, could appoint single per- 
sons (members?) called "he who solves the case" (pdsir awdtim: EL 
275, 278, and kt a/k 503, unpubl.). 38 

2.1.6.3 Judges 

Members of the kdrums and of the City Assembly runctioned as a 
court. They typically "sit" when they take the bench and the causative 
stem of this verb, "to make someone sit," is used for "to start a for- 
mal trial." 39 Most occurrences of the term "judges," however, are in 
depositions, in which usually three or more "judges" report, in the 
first person singular, on their activity. 

3. Litigation 

3.1 Parties 

Litigants usually are Assyrian men but sometimes Anatolians (EL 
251 with ICK 1 61) and women. 40 EL 292 records a lawsuit where 
one of the parties is "the wife of U.," whose husband "was present" 
(wasab) during the proceedings. 

In a society of overland traders originating from Assur, partly set- 
tled in Anatolia and regularly absent on business journeys, repre- 
sentation by close relatives or business partners in judicial matters is 
common (EL 238, 243, 265, 301, 332). This was also necessary for 
women living in Assur during cases tried in Anatolia. Parties, more- 
over, could be represented in court by an "attorney" (rdbisum), hired 
in Assur (EL 325-326, 338, 340; Kienast ATHE 23, etc). Not only 
natural persons but also the kdrum organization as such could be a 
party to litigation. 41 



38 The Statutes (text 2, lines 4'ff) also use the phrase "to solve a case" to describe 
the activity of the karum court. 

39 For examples, see CAD A/II, 405, b.; see also 11. 57ff of the Erishum inscrip- 
tion (1.6b). See also Veenhof, "Private Summons . . .," 445ff, type 4. 

40 See, e.g., Garelli, "Tablettes . . .," III, 124 no. 6; AKT 3 94; TC 1 3; an 
Anatolian woman (presumably the widow of an Assyrian trader) in EL 303. 

41 Kt n/k 203 is the unpublished record of a sworn deposition presented in court 
by people "seized" (as witnesses or arbitrators) by the ktirum. 
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3.2 Procedure 



3.2.1 Prioate Summons and Arbitration 

The first phase of ibrmal proceedings 42 consisted of "seizing" saba- 
tum) one's opponent in the presence of witnesses, to confront him 
with a claim and to hear his rebuttal. Occasionally, the "seizure" 
was mutual 43 or could lead to legal action by the person seized (EL 
241); a claim could trigger a counter claim. 44 "Seizing/holding some- 
body's hem" (sikkam sabatum/ ka'ulum) meant that the person seized 
could not leave, usually until satisfaction or security had been pro- 
vided. The person seized could apply to a court to end the seizure 
("to release" wassurum).* 5 

A next or diiTerent step was that both parties, usually by mutual 
agreement (ina migratisunu), seized "judges" (arbitrators) "to judge their 
case." These judges normally first had the parties swear an oath, 
presumably to ensure acceptance of their judgment, and their activ- 
ity was also recorded in first person depositions. 46 

Most records of the activities of the persons seized as witnesses, 
arbitrators, and the like, are in the form of a deposition under oath 
("before the dagger of Assur," "in the gate of the god"), submitted 
to a karum court, as their last sentence states: "For this case the karum 
gave us and we gave our testimony before Assur's dagger." This 
means that during a formal trial before the karum those who had 
played a role (as witnesses, arbitrators, etc.) in earlier but failed pri- 
vate attempts to solve a connict were summoned to give testimony 
on what had happened during those preceding confrontations. 47 

3.2.2 Trial by Court 

3.2.2.1 Colonies or City? 

The next stage was a lawsuit before a colonial court or the City 

Assembly in Assur. The relation between the two is not simple. Cases 



42 See Veenhof, "Private Summons . . ." 

43 Expressed by the passive-reflexive stem nasbutum, e.g., EL 263, 335, and I 727. 

44 In kt g/k 100, the parties, "in the gate of the god," lodge claims (rugumma'e 
nada'um) against each other (Balkan, "Contributions," 409 no. 34); note also TC 3 
79:22ff.: rigmdtim A u B ritagmuma. 

45 For examples, see CAD S 254 s.v. sikkum. CCT 3 1 1 speaks of "seizing some- 
body's hem and taking pledges as security," TC 3 120 of detaining somebody for 
two months, and in VAS 26 118:H'ff., it leads to an appeal to a court. 

46 EL 268; ICK 1 38; KKS 4, etc. 

47 See Veenhof, "Private Summons . . .," 452ff. 
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could come directly before the City, if an appeal was made in Assur, 
or one appealed to it from a colonial court ("Bring my case to the 
City and my Lord!" see 2.1.6.1). Cases triggered by the death of a 
trader were invariably tried in the City, since they required settle- 
ment, with all parties and evidence "assembled" there. Most trials 
were started and nnished before a karum court, but at some point, 
a "(strong) tablet of the City" (the result of an appeal) might inter- 
vene, without necessitating a transfer of the trial to Assur. 48 

3.2.2.2 Self-help and "Attomeys" 

Parties, at least at the beginning, had to rely on self-help. The plaintiff 
applied (maharum, kasadum) to the court and tried to "bring his oppo- 
nent before the judges," "to the karum."* 9 According to the Statutes, 
the "big" members of the karum had to evaluate a case to decide 
whether it warranted the convening of the plenary kdrum. Once the 
case had been accepted, the plaintiff could receive help in two ways. 
A verdict of the City Assembly could authorize him, in order to 
"win his case," to hire an "attorney," 50 who could be empowered to 
inspect tablets or to summon and interrogate people, and could rep- 
resent him in court. The karum could assist him by ordering a per- 
son to appear in court, either by a verdict or simply at the request 
of the plaintiff, if he accepted responsibility for the measure (and its 
cost). 51 

3.2.2.3 Many trials were conducted in stages, marked by provi- 
sional verdicts (both in Kanish and in Assur) and separated by sev- 
eral months — the time needed for travel to collect evidence. 52 

3.3 Evidence 

3.3.1 Witnesses 

Witnesses (sibu; rarely mudĕ awatim, "those who know the facts," or sa 

pa'ĕ, lit., "those of the mouth") 53 were as important in the judicial 



48 But see EL 325-26 (add OIP 27, 60, as EL 325b). 

49 ana dajjanĕ/ karim rada'um, EL 325:43, 325a:ll, CCT 5 7a:19f, 8b:18; BIN 6 
69:2 lf. uses wara'um. 

50 For the "attorney," see Larsen, City-State . . ., 175ff., Veenhof, "Miete . . .," 182f, 
and 7.4 below. 

51 See Larsen, City State . . ., 257ff. 

52 Traveling to Kanish: EL 316, 2 months, ICK 1 86, 6 months. 

53 "PN, mudĕ awatim is present here . . . let him inspect the tablets" (I 441), and 
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system as in commercial life, where most transactions took place "in 
the presence of" (mahar) witnesses. The court could appoint persons 
to accompany witnesses testifying under oath; they are called "those 
who heard their utterance" (lit. "mouth") and they seal the envelopes 
containing the depositions made by the witnesses of fact. 54 

Because traders were frequently absent, parties had "to look for" 
(amdrum, se'a'um) and "to secure" (dannunum) their witnesses in view 
of a trial, to make sure they would "turn up" (ela'um) and testify. 
Verdicts grant parties several months' respite to find and produce 
them. 53 In such cases, parties had to mention the witnesses they 
intended to produce by name (sibĕ zakarum), x apparently because 
they were not allowed to produce surprise witnesses. Written depo- 
sitions 57 could be sent overland; in such cases, the last line of the 
deposition (see 3.2.1) does not read "we gave our testimony" but 
"we gave a tablet" (containing our testimony). 58 We have also records 
of interrogation before witnesses or answers by one of the parties 
with the subscript "testimony." 59 

Normally, there were at least three witnesses per transaction or 
summons, and they presented one single deposition, sealed by all of 
them. 60 In the case of a lost deposition the various witnesses were 
asked to write down what they remembered in order to arrive at a 
single testimony; 61 a plaintiff liked to adduce "witnesses in agree- 
ment." 62 If one or more witnesses were not available when the court 
requested their testimony, the testimony of "the majority" (namtudum) 
was accepted. 63 But the names of their absent "colleagues" (tappa'u) 



the statement: "Look, these gentlemen here know that . . ." (TC 3 78:25). For sa 
pa'e, see EL 245:38, 293:7, and Balkan, Letter 17f 

54 E.g., EL 243 and ICK 2 152. 

55 Oneyear: ktn/k 41322; 6 months: TPK 1 189, EL 293; 3 months: KBo 9 27. 

56 TPK 1 189. See also EL 250 and AKT 1 74. 

57 See Veenhof "Private Summons . . .," 450ff. 

58 See EL 252:26; 332:50; KKS 5:18, etc. Witnesses might have to have their 
memory rerreshed by being shown copies or excerpts of the records. They are said 
to "lie on" (nalu) the sealed tablet, perhaps indicating that they are "sleeping" and 
have to be activated. 

59 See EL 242 and 244. Some end with the words: "It is not a complaint; it is 
testimony" (la rigmdtum sibuttum). 

60 See EL 286 and POAT 9, where one witness is reminded by his colleague of 
facts he did not know. 

61 "May our word become one" (awatni ana istĕt Mtur), kt 92/k 195 (unpubl.), 

62 sibu ĕtamdutum, BIN 4 70:1 7f 

63 TC 3 76, analyzed in Veenhof "Private Summons . . .," 455. 
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were carefully recorded, in particular when, as happened occasion- 
ally, only a single witness could testify. 64 

3.3.2 Written Documents 

Written evidence was as valid as oral, hence demands to "produce 
either witnesses or tablets" (EL 285: 18f; ICK 2 156: 14f; POAT 
13:16f); records speak of tablets that have to be "brought," "shown," 
or "heard." Problems concerning written evidence regularly arise 
when a trader dies and his sons and heirs (who are responsible for 
his debts) are faced with "valid deeds" (tuppum harmum) as proof of 
claims or debts about which they are ignorant and whose validity 
has to be checked by written evidence (the existence of a quittance 
annuls a debt) or witnesses. 65 The defendant or plaintiff usually is 
granted several months' respite to produce evidence and if he does 
not succeed, the tablet is considered valid ("his tablet remains his 
tablet"). Verdicts by a karum or the City may state that certain tablets 
are no longer valid. 66 Such tablets are said to "die" or "are killed." 
Since the validity of a tablet depends on it being sealed by the per- 
son under obligation, the identincation of his seal impression on the 
tablet was essential, and there are judicial records where this is done 
by relatives. 67 

3.3.3 The Oath 

For evidentiary oaths, witnesses and parties are "led down to the 
gate of the god," to swear by/on the symbol/emblem of a deity. 
This usually happens at the order of the court, as the standard for- 
mula at the end of depositions by witnesses shows (see 3.2.1, end). 
We actually have verdicts of a karum and the City where such oaths 
are imposed, 68 and they may have been sworn with "the three words 
of the stele," which are still unknown to us. 69 Men had to swear 
"by/on the dagger (patrum) of the god Assur" and occasionally by/on 
other symbols or emblems of that deity. 70 Such oaths started with 



64 EL 256, 269, and 271-72. 

65 E.g., CCT 6 13b. 

66 EL 281; CCT 5 18a (verdict of a karum); TC 3 275 (three tablets). 

67 See EL 293; Teissier, Sealing . . ., 43ff. 

68 TC 3 130, 271. 

69 See Veenhof, "Legislation . . .," 1721f 

70 Regularly, mainly in smaller colonies, by the god Assur's sugarri' a' um (see CAD 
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the invocation "Listen, god, lord of the oath." 71 Women swore by/on 
Ishtar's symbol 72 and invoked her with "Listen, Goddess, Lady of 
the oath." 73 The person to swear, according to some references, had 
"to grasp" or even "to produce (pull out?)" the divine attribute. 74 

Such solemn oaths were sworn in the presence of (court) witnesses, 
"who heard their utterance," 75 and were usually recorded in writ- 
ing. Judicial records refer to them as "tablets with the oath of PN" 
(CCT 5 14b; kt 91/k 402). This applied in particular to oaths sworn 
by parties, which contain a series of statements (affirmative, nega- 
tive, formal promises) whose wording seems to have been carerully 
formulated and written down by the judges, to prevent any ambi- 
guity. 76 Such oaths and their complications were better avoided, hence 
promises in confrontations "to pay without trial, nght or oath" and 
the fear of being "seized for an oath." 77 Parties could reach an agree- 
ment at the last moment, even "in the gate of the god." 78 

3.3.4 Ordeal 

The river ordeal is mentioned once as a means of establishing the 

truth among Anatolians. 79 It is not attested among Assyrians. 

3.4 Verdicts 

Courts could render nnal verdicts, which "settled a case" (EL 273, 
275-77), or provisional ones, which were either of a procedural 
nature (EL 278, 281) or conditional (EL 279, 334), when their valid- 
ity depended on facts which still needed proof Some verdicts were 



S/3 197b); rarely by Assur's pirikkum/ biriqqum, perhaps his lion or lightning bolt 
(CCT 4 43a, BIN 6 97). See also Hirsch, Untersuchungen . . ., 66f 

71 EL 284; CCT 5 14b. 

72 Called huppum, a tambourine or metal hoop; see Michel, "Serment . . .," lllf., 
and also kt 86/k 155. 

73 Kt a/k 244 (unpubl.). 

74 In I 681:25 a person, before swearing an oath, is "(ritually) purified" or 
"cleansed" (qaddusum). 

75 EL 243, ICK 2 152, etc. 

76 AKT 3 35 and 36; EL 284; CCT 5 14b, kt a/k 244; cf. BIN 6 29. 

77 POAT l:22f, 14:26f. 

78 Kt 86/k 182. In kt 86/k 155, a last-minute agreement and refusal to swear 
the oath already formulated earns parties a fine to be paid to the kdrum. 

79 In kt 93/k 145:26 (Michel-GareUi, "Heurts," 278; Giinbatti, "River Ordeal . . ."). 
While Assyrians swear by the dagger of Assur, Anatolian citizens "go to the river 
ordeal" (ana idim alakum; suggestion of C. Giinbatti). 
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therefore meant to (help to) establish facts, by carerully formulating 
an oath to be sworn (EL 281:14ff.), by authorizing a plaintiff to 
inspect tablets (EL 274), to enlist the assistance of an attorney (EL 
327; ICK 1 182), by granting a party time to collect his evidence, 
or by forcing a person to appear in court, to give testimony, to 
answer questions, or to negotiate with his opponent (EL 282, 319; 
Kienast ATHE 23). Some verdicts, especially "procedural ones," 
obliged parties to start negotiations (atwum) or to give an account to 
one's opponent (awatam tadanum), 80 with the obvious goal of reach- 
ing an agreement 81 without further bothering the court. 

A remarkable feature, totally absent in Babylonia, is that some 
verdicts of the City Assembly refer to "words on the stele," that is, 
to written, published law. These short references justify a verdict as 
the application of a legal rule and refer those affected by it to its 
written formulation. 82 

Sanctions may be imposed for non-compliance, usually a fine 
(amum) m consisting of a round sum or multiple compensation, a type 
of penalty also attested in private contracts. A verdict concerning 
forbidden trade in gold is exceptional in referring to a ruling of the 
law, which stipulates the death penalty for this crime. 84 Before the 
final verdict there must have been room for disagreeing with a deci- 
sion, 85 but we also read that procedings continue "in accordance 
with an earlier verdict." 86 

4. Personal Status 

4. 1 Citizenship 

4.1.1 Assyrians 

Old Assyrian society comprised free citizens ("sons of Assur"), usu- 

ally referred to as awilum/ awiltum, and slaves. The colonies (in the 



80 AKT 2 21; Kienast ATHE 23; EL 250, 281, 319; I 445, etc. 

81 migrdtum; there are several records labeled "tablet of agreement," e.g., TC 3 216. 

82 See Veenhof, "Legislation . . ." 

83 For fines, see EL 277, 325a:13f; VAS 26 46:20ff.; I 478 (conditional fine 
imposed by the City Assembly; see Matous, "Biirgschaft . . .") and CAD A/2, 297f. 
s.v. arnum, 2a. 

84 See Veenhof, "Legislation . . .," 1733. 

85 ICK 2 141: "He refused the verdict of the kdrum." 

86 "Earlier verdicts" are mentioned in AKL 1 74 and ICK 2 145. 
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Statutes) and perhaps also Assur itself distinguished between "big" 
and "small men" 87 and the "big men" might be identical with "the 
elders" attested for both (see 2.1.2-3 above). 

In Old Assyrian society, women in many respects were equal to 
men in law. Husband and wife both had the right to divorce (with 
the same penalties, if demanded); daughters inherited just like sons 
(see 6.2.3). Women could appeal to a court of law (3.1), engage in 
business (loans, sales, trade, hiring people), and make their own tes- 
taments (6.2.1); they do not, however, appear as witnesses to con- 
tracts or to depositions under oath (3.3.1). The prolonged absence 
of husbands in Anatolia made many married women in Assur acquire 
more independence and responsibilities, including liability for their 
husbands' debts. Many eldest daughters became ugbabtu priestesses 
and were economically independent. 

4. 1 .2 Anatolians 

Assyrian documents invariably designate Anatolians collectively as 
nua'u ("natives"). In Anatolian sale contracts (see 7.1.3 below), we 
meet two terms, tusinnum and ubadinnum, both collectives and desig- 
nations of groups of men. Its members are called awilum; they also 
use belu tusinnim, "those belonging to the tusinnum." These groups 
were probably bound together by profession, service duties, or locale 
but without evidence of kinship ties. Both can be rurther identihed 
as belonging with or ranking under (lit. "that of . . .") a high official, 
such as the chief vizier, the alahkinnum, or the general (rabi sikkatim). BB 
They occur as groups who sell or witness the sale of slaves (free per- 
sons into slavery?) and houses and who might vindicate what is sold; 
m one instance, a man redeems himself by paying his price to the 
ubadinnum. B9 Anatolians could be subject to sewices duties (called 
unuslum) 90 and could be said "to (go) after" or "to be of/belong to" 
a high official. 91 



87 See Larsen, City-State . . ., 288-93, and 2.1.3 above. 

88 In kt a/k 1263:4f.; see Gunbatti, "Bes Tableti . . .," 52. 

89 Kienast no. 12 (two men from the u. might vindicate a slave). 

90 See, for unussum, which is the equivalent of Akkadian ilkum (both the service 
duty and the material compensation for it), Donbaz-Veenhof, "New Evidence . . .," 
151, n. 13 and Veenhof, "Care of the Elderly . . .," 152, no. 8. For ubadinnum, 
related to Ugaritic ubdy, see DiakonorT, "Some Remarks . . .," 38ff. 

91 Note esp. kt g/t 36, published in Bilgic, "Three Tablets . . .," 127ff. 
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4.2 Slavery 

4.2.1 Terminology 

Slaves were called wardum, "slave," and amtum, "slave girl," by both 
Assyrians and Anatolians. 92 The second term, however, is also used 
for free married women with a status lower than the main wife 
(assatum; see 5.1.3 below). Slaves could also be designated by the col- 
lective subrum, perhaps originally a term for non-Assyrian chattel 
slaves. 93 Occasionally, the terms "boy" and "girl" (suharum, suhartum) 
may refer to young slaves. 

4.2.2 Debt Slaves and Chattel Sla^es 9 * 

Most slaves owned by Assyrians in Assur and in Anatolia seem to 
have been (originally) debt slaves — free persons sold into slavery by 
a parent, a husband, an elder sister, or by themselves. 95 

Debt bondage is clear from a few contracts that write that the 
sale was not "for" but "instead of " (kima) a sum of silver, hence to 
cover a debt (see 7.3.1.3 below). Many slave-sale contracts stipulate 
that the seller (usually a parent, husband, or relative) can get the 
person sold back ("to take him along," tar'aum) by an action described 
as "to redeem" (patarum), "to come back for" (tu'arum ana), or sim- 
ply "to seize" (sabatum), if a price was paid — sometimes the original 
sale price, more frequently double or even more. 96 

There are also a few cases which consider the possibility or record 
the fact that a slave redeems himself (see 7.1.2.4 below). The possi- 
bility of redeeming a debt slave was limited in time, ranging from 
one month (Kienast no. 32, among Anatolians) to two (kt a/k 933, 
among Assyrians) and perhaps even four years. 97 As long as the peo- 
ple sold were debt slaves they enjoyed a certain protection, 98 after 
that they could be sold by the creditor/owner "where he liked," 
even abroad (see 7.1.3). 



92 See also Kienast, Kaujbertragsrecht . . ., 89-100. 

93 See Lewy, "Subrum ..." The term must be related to the geographical desig- 
nation subur, subarum. 

94 See, in general, Kienast, Kaujbertragsrecht . . ., 95ff., and the text editions on pp. 
103-63, referred to here as "Kienast no." 

95 See Farber, "Hanum . . ."; kt a/k 250 (text in Balkan, "Cancellation . . .," 31, 
n. 14) and presumably LB 1218 (Veenhof, "Money-Lender . . .," 292). 

96 See Veenhof, "Money-Lender . . .," 297, and Kienast, Kaujbertragsrecht . . ., 76f. 

97 Kt n/k 71 (Donbaz, "Asĕd . . .," 48). 

98 In LB 1218 (Veenhof, "Money-Lender . . .," 292), maltreatment by the creditor/ 



450 



MESOPOTAMIA 



Several Anatolian slave sales, which offer no protection to the 
slave sold and allow the new owner to sell him "as he wishes" or 
"on the market, if he wishes," must concern chattel slaves." 

Manumission is rare but is attested in an adoption contract from 
Assur (see 5.2.2 below). 

4.2.3 Legal Capacity 

Slave girls could be used to produce children (in concubinage or for- 
mal marriage), if the principal wife was infertile (see 5.1.3 and 5.1.5 
below). 100 Occasionally, slaves were engaged in trade, at times also 
by being hired out on behalf of their masters; when in TC 3 129 
a slave does not pay his debt, his owner must be seized. Slaves are 
not attested as witnesses. 

5. Family 

5.1 Marriage 101 

The records concern marriages between Assyrians and between 
Anatolians, as well as mixed marriages, and hence rerlect different 
legal customs. Terms must also have varied as the result of negoti- 
ations, dependant upon the social position of the parties. Written 
contracts may have been drawn up in particular for non-standard 
situations which could give rise to later problems. 



owner earns the right of redemption at the original price; in Kienast no. 27, the 
buyer "shall not sell her nor get rid of her." 

99 Kt 91 /k 123; kt 87/k 303. 

100 In Kienast no. 2, a man sells a niece of her husband to a married woman, 
perhaps as a concubine? 

101 Texts: AKT 1 76 and 77, EL 1-6, KTS 2 6 and 55, TPK 1 161, I 490, 513, 
and 703; kt d/k 29, kt v/k 147, kt 86/k 203. Further texts edited in Balkan, 
"Betrothal . . ." (kt i/k 120); Bayram-gecen, "6 Neue Urkunden . . ." (kt 88/k 269 
and kt 78/k 176, verdicts); Donbaz, "Remarkable Contracts . . ." 80ff. (kt j/k 625- 
kt k/k 1, kt r/k 19); Garelli, JCS 3 (1959) 298 (CCT 5 16a); Ichisar, "Contrat de 
manage . . ." (EL 1 with AO 7050); Lewy, "Institutions . . ." (I 490, ICK 1 3 and 
32), Matous, "Beitrage ..." (I 513 and 702), Michel-Garelli, "Marriage Contracts . . ." 
(kt 90/k 108 and kt 94/k 149); Sever, "Ehescheidungsurkunde . . ." (kt n/k 1414); 
Sever, "Anadolu'da . . ." (kt 88/k 625); Veenhof, "Marriage Documents . . ." (kt 91/k 
132 and kt 91/k 158+240). See bibliography in Rems, "Kleinigkeit . . ." 
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5.1.1 Conditions 

Marriage was based on a prior contract between the groom and the 
parents of the future bride (several times her mother and/or brother) 
or the woman herself, if she was independent. It created betrothal 
(see 5.1.2 below), but whether all the terms were agreed at this stage 
is not clear. Assyrian marriages could be polygamous, insofar as the 
traders could have two wives, one in Assur and one in (a particu- 
lar area of ) Anatolia, but never of the same status and never in the 
same place. Concubinage (with slave girls) is attested. In most cases, 
husband and wife enjoyed equal status: both could divorce, and the 
penalties for breach of contract were identical for both. 

5.1.2 Betrothal and Marriage 

The first stage was a betrothal contract, arranged between the future 
groom (or his parents) and the parents of the girl, 102 basically a 
mutual promise of a future marriage, 103 to be consummated when 
the girl had grown up. 104 KTS 2 55 states that a man will marry 
the (adopted?) daughter of two women (sic) and that both parties 
will have to pay a fine if they break the contract: the parents if they 
give their daughter to someone else, the man if he marries another 
girl. A man's refusal to keep such an (oral?) promise resulted in the 
verdict EL 275: "PN can give his daughter to whom he wishes" 
(complete text!). Two other verdicts, 105 which state that parents can 
give a girl to a husband of their choice, probably record the ter- 
mination of an inchoate marriage, because in both the girl is already 
designated as "the wife of PN." 106 

Marriage contracts usually offer no information on details such as 
payment by the groom, dowry, transfer of the bride, and so forth. 
Information on ceremonies and verba solemnia is equally lacking, 
but in a letter the intention to give a girl in marriage is expressed 
by the phrase "I will put a veil on the girl's head". 107 



102 E.g., BIN 6 104; VAS 26 64. 

103 In kt 88/k 625, the brother of the bride states "you gave your word to my 
father, so marry your wife!" 

104 Balkan, "Betrothal . . .," 4, 1. 4ff. 

105 Kt 78/k 176 and kt 88/k 1095. 

106 After a divorce, an independent woman "will go to the husband of her choice" 
(kt 91/k 158 + 240). 

107 AKT 3 80:22ff. 
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Payment of an agreed sum (in silver) to the parents of the bride, 
though probably customary, is mentioned only in TPK 1 161. The 
use of the words "the price for her" (simusa) m is not convincing evi- 
dence for "marriage by purchase" (Kaujehe), also because a special 
term for bridal payment (like the Babylonian terhatum) is not used in 
Old Assyrian. 

5.1.3 The Status of the Women 

Six marriage contracts concern marriages between Assyrians. Others 
record mixed marriages and one a purely Anatolian one (KTS 2 6). 
In the Assyrian contracts, the bride can be married as assatum, "wife," 
and as amtum, m which does not mean "slave girl," but refers to a 
status lower than that of an assatum, (main/hrst) "wife." There are 
no indications that an amtum wife had fewer rights, but perhaps her 
children had if there were also children of an assatum. 110 Both Anatolian 
and Assyrian girls (I 490) could become amtu wives. The choice for 
a particular type of marriage was governed by two principles: (a) no 
two wives of the same status, and (b) no two wives, whatever their 
status, in the same area. 111 Hence an Assyrian amtum wife in Anatolia 
for a man who already has an assatum in Assur (I 490), an (Anatolian) 
assatum in Anatolia and permission to marry a hierodule (gadistum) 
in Assur (ICK 1 3), and an Assyrian assatum in Anatolia, but no 
hierodule in the same area ("in Kanish and Nehria"; AKT 1 77). 112 
Concubinage is attested in EL 287 (division of an inheritance), where 
one son has taken a slave girl "in concubinage?" (ana istariutisu), and 
his brothers acquire "each one of the slave-girls they have known 
sexually." 113 A number of mainly Anatolian contracts simply forbid 
the marriage of "another wife" (assatum sanltum). 



108 It also occurs in AKT 1 77 and kt n/k 1414. 

109 Kt d/k 29; I 490; ICK 1 32; TPK 1 161; 86/k 203. See also Westbrook, 
'Temale Slave . . .," 230ff. 

110 Assumed by Lewy, "Institutions . . .," 3f., but without proof. 

111 Very clear in the expression "he shall not make another wife dwell next to 
her" {sanltaml issa^atisa la usessab; AKT 1 77 and kt 94/k 149, where the penalty 
for the groom is 5 minas of silver). 

112 For other permitted or forbidden polygamous marriages, see AKT 1 76; EL 
1; TPK 1 161; kt 86/k 203 ("no assatum in addition to his amtum"), and kt 94/k 
149. 

113 See Westbrook, 'Temale Slave . . .," 220f, but note that the last line of this 
contract has to be read "their offspring is also theirs" {sunum[md\). 
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5.1.4 Special Clauses 

Two contracts (I 490 and ICK 1 3) consider possible infertility of 
the wife. In both, after three or two years, she will (shall/can?) buy 
a slave girl to produce offspring in her place. In the second, she is 
entitled to sell the slave girl afterwards "where she wishes." Some 
contracts stipulate the right of the husband (who is a trader) to take 
his wife along (rada'um or tara'um) on his journeys in Anatolia or 
"wherever he goes/wishes" (TPK 1 161; EL 1; kt 94/k 149), but 
(thus I 490) "he will bring her back with him to Kanish." EL 2 for- 
bids a man to sell or pledge 114 his newlywed wife. A husband is 
obliged to provide for his wife during his absence with money (cop- 
per) for buying food, oil, and wood and with one garment a year 
(the verdict kt 88/k 269). 

5.1.5 Financial Aspects 

The damaged contract kt 86/k 203:21 contains one of the rare ref- 
erences to the bride's "gift" (iddinu), made by her husband, "who 
brought her 60 shekels of silver, a house, and slave-girls"; when he 
divorces her, "(s)he will take her gift (back)." In j/k 625, the wife 
receives "her divorce money and her gift." Other references' 15 show 
that "gift" refers to a person's private property (once of a son), but 
there are no indications that it could designate a bride's "dowry." 
In the purely Anatolian contract KTS 2 6, "the house is their com- 
mon property," "they will share poverty and wealth," and upon 
divorce, they will divide it. 

5.1.6 Dworce 

5.1.6.1 Contractual Provisions 

Most marriage contracts impose a pecuniary penalty for divorce by 
either partner, ranging from twenty and thirty to three hundred 
shekels of silver. 116 As a breach of contract, it is similar to marrying 
a second wife, hence in 86/k 203 the same, and in AKT 1 76, a 
single penalty "if he marries a second wife and divorces her." Some 



114 Taking urrubum as "turn into an erubbatu-pledge," i.e., a person who enters the 
household of a creditor. 

115 See Veenhof, "Care of the Elderly . . .," 150, n. 66, and also CCT 5 43a:29' 
(share in an investment!). 

116 See AKT 1 76; CCT 5 16a; kt 91 k/132, I 490 and ICK 1 3. 
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contracts stipulate a single penalty for divorce and some other mis- 
behavior; in 91/k 132 and d/k 29, for a "misdeed" (sillatum) 111 of 
the wife; in 91/k 132, also for "maltreatment" by the husband. 94/k 
141 (unpubl.) allows the husband to strip (hamasum) his misbehaving 
wife of her clothes and chase her away naked(?). Kt 94/k 141 allows 
the husband who "hates" (ze'arum) his wife to chase her away (tara- 
dum), but he has to pay her divorce money. 

5.1.6.2 Dworce Settlements 118 

The majority of divorces are consensual, 119 but we also have divorce 
initiated by the husband (EL 4 and 5, ICK 1 32; 89/k 345) or by 
the wife (r/k 19). In purely Anatolian marriages, divorce takes place 
under the supervision of the local ruler or his second-in-command, 120 
which suggests a form of public control. One Anatolian divorce con- 
tract bears the subscript "penalty/guilt (arnu) of N." (the husband). 121 
Among Assyrians, divorce was a purely private arrangement, before 
witnesses, 122 but complications (concerning property, payments or the 
children) could be a reason to seek legal help. In kt 91/k 240, the 
divorce took place in the presence of people "seized" by the par- 
ties, probably as arbitrators. In EL 276, the verdict that a husband 
should pay his wife divorce money but obtain their three sons was 
pronounced by a karum court. Payment of divorce money (e~zibtum) 
to the wife is mentioned in several settlements. 123 

5.1.6.3 Property Settlements 

In kt 91/k 240, an Assyrian couple balances assets and debts to 
arrive at the wife's divorce money. The Anatolian husband in EL 4 
leaves his wife all his property but also the debts; in kt 89/k 345 
the wife (who initiated the divorce) "pays 30 shekels of silver for the 
creditor"; in KTS 2 6, partners will divide the house which is their 
common property; and in kt r/k 19, the wife "takes her slave-girl 



117 See, for its meaning, Veenhof "Marriage Documents . . ." 

118 See esp. Rems, "Kleinigkeit . . ." 

119 Expressed by the passive-reflexive stems of the verbs ezabum, "to leave," and 
parasum, "to separate." 

120 The so-called notarization; see 2.1.1.2 above. 

121 See Balkan, Letter, 45f. 

122 I 513 states, "They (husband and wife) settled their case." 

123 EL 3; ICK 1 32; kt j/k 625; kt k/k 1; kt 91/k 240; the verdict EL 276. See 
also Rems, "Kleinigkeit . . .," 359ff. 
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and everything there is out of the house" but gives up her claim on 
the tusinnum. 

5.1.7 Remarriage 

Widows and divorcees can marry again. According to kt 91/k 240, 
the husband is free "to marry a wife of his choice," his wife "to go 
to a husband of her choice"; kt n/k 1414 specines that the latter 
can be an Assyrian (tamkdrum, "trader") or a native Anatolian. 124 Two 
verdicts 125 stipulate, as a result of a trial, that a wife's parents "as of 
today can give her to a husband (of their choice)." 

5.2 Children and Adoption 

5.2.1 Children 

Upon divorce an Assyrian father seems to have kept his children if 
he met his hnancial obligations. 126 

Children under their parents' authority could be pledged (given 
as erubbatum) and sold for their debts, also by mothers (widows?) 
alone. They occur many times in security clauses of Anatolian debt 
notes, where girls are mentioned as pledge (erubbatum) or the amount 
of the debt is said to "be bound" also to the debtor's children. 127 
The Anatolian adoption contract EL 8 stipulates that the adoptive 
father may sell his son (only) in case of dire necessity, "if he becomes 
poor." 

Assyrian sons and daughters inherit from their parents and have 
to care for them in old age and to bury them, but this duty may 
be assigned to one of them in connection with the division of the 
inheritance. 128 

5.2.2 Adoption 

Adoption is poorly attested, because adoptions would have occurred 
in Assur, where the documents would also have been kept. In the 
single contract from Assyria proper (a little later than the bulk of 



124 Remarriage probably also in EL 3:4; see vol. II, p. 168. 

125 Kt 78/k 176 and kt 88/k 1095. 

126 EL 276; ICK 1 32; EL 6; cf EL 4. 

127 See Veenhof, "Money-lender . . .," 295ff.; Kienast, Kaujbertragsrecht . 
and CAD S/2 sub serru a, 1'. 

128 Veenhof, "Care of the Elderly . . .," 126ff., 141ff., ad kt 91/k 389. 



74ff., 



456 



MESOPOTAMIA 



the texts from Kanish), 129 a presumably childless couple manumits 
and adopts a slave. Having served his parents respectfully all their 
life, he will inherit their property (a neld and an ox). The penalty 
clauses provide that if the father reclaims him as a slave, he will 
pay a heavy fine; if the son offends and rejects his parents, he will 
be expelled and sold into slavery. In an unpublished late Old Assyrian 
adoption contract the adoptive son, as eldest heir (aplum), is promised 
a double share in the inheritance. 

In EL 7, an Anatolian couple adopts a daughter (ana mer 3 utim 
laga^um), who is married to their son. The young couple joins their 
parents' household, but if they "do not like it" any longer, their par- 
ents will provide them with a separate dwelling. 130 The adoptive son 
of EL 8 has to work for his parents' household, shares with them 
"anything there is," acquires part of the house (dunnum), and ulti- 
mately will "obtain" (laga^um) their possessions. If "he hides anything" 
(of his earnings) or decides to live separately, he is nned and will be 
killed. The birth of a natural son of his parents has only nnancial 
consequences, 131 and his own son will "obtain" (inherit?) the whole 
household." 

5.2.3 Brotherhood 

EL 8 has some similarity with a group of Anatolian contracts, where 
two to four young men are said to be each other's brothers (athu) 
and to share the household with an elder couple, designated as 
"father and mother." 132 Some of the "brothers" probably were adopted 
sons. Clauses oblige them "to live together in one house, to earn 
money for the one house, to hide nothing, not to ask for a share 
(in the property)," subject to heavy fines. Only after the head of the 
family or both parents have died can the "single household" be bro- 
ken up, "if they like it," and the property "be divided equally." The 
contracts also contain provisions about the shares of brothers who 
have died in the meantime, which may go to their wives or sons. 



129 Veenhof, "Adoption and Manumission ..." 

130 In 1. 6, read: ĕ[huz], "he married," in 1. 9, [la] ta-bu-u, and at the end of 1. 
12, ba-[tdm], "separately" (collated). 

31 The clause "6 shekels of silver will be available for e-le-e" is not clear. 
132 See 6.2.7 below and the analysis in Veenhof, "Care of the Elderly . . .," 145ff. 
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6. Property and Inheritance 

6.1 Real Property 

While there is ample evidence of ownership of houses by Assyrian 
traders, there is none for nelds. 133 Neither in Assyria nor in Anatolia 
are there conveyances of nelds, and nelds are also absent from last 
wills and lawsuits involving inheritance. In Assur, traders invested 
rather in expensive houses, which could be pledged or put up for 
sale when they ran into nnancial problems. Ownership of nelds in 
Anatolia is attested for the local population (sold, pledged, inherited) 
but not for Assyrians, not because of a legal prohibition, 134 but because 
investment in commercial activities was much more prontable. Among 
Anatolians, nelds were sold (see 7.1.4 below), offered as security (TC 
3 238:9f), and inherited. 

6.2. Inheritance 

Our knowledge of inheritance law is based on a few testaments and 
scattered references in letters and records. The relationship of the 
testaments to traditional law is difficult to discern: they may, for 
example, have ameliorated the entitlements of women. The most 
detailed, "Tablette Thierry," moreover, is a special case, since the 
testator did not have children of his own and divided his property 
between his (half) sisters and (half) brothers. 135 

6.2.1 Testaments 

Property was inherited on the basis of "testamentary dispositions" 
(simtum, simti bĕtim) made by its owner before his death. Women could 
also make testaments, but the cases we know concern widows. 136 In 
nearly all cases where a division of a paternal estate (bĕt abim) is at 



133 For a single exception in a somewhat later deed of adoption, where the adop- 
tive son will inherit his father's field, see 5.2.2 above and Veenhof, "Manumission . . ." 
34 As suggested by Kienast, Kaujoertragsrecht . . ., 6. 

135 Garelli, "Tablettes . . .," III, 131f; I follow the interpretation of Wilcke, "Testa- 
mente . . .," 204ff, who assumes that the testator's father had married twice and 
divided his inheritance between sons, his (half) brothers and (half) sisters. See also 
Veenhof, "Care of the Elderly . . .," 139f 

136 Kt 91/k 453, the testament of Istar-lamassi. In kt 91/k 423, this lady, "on 
her deathbed" and in the presence of witnesses, actually divides her assets among 
her sons and the amounts of silver given to two of them match those mentioned 
in her testament. See, for these records, Veenhof, "Care of the Elderly . . .," 137f 
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issue, the existence of a testament is mentioned or implied. EL 287, 
the division of an inheritance agreed upon before thirteen witnesses 
ends with: "All of them have divided (the estate) in accordance with 
their father's testamentary dispositions." The fact that a trader had 
died "without having made his testamentary disposition" is noted in 
a letter (BIN 6 2). 137 The document was formally opened and read 
in the presence of all the heirs (see AKT 3 94:24fE). 

6.2.2 Inheritance Rules 

EL 287, "Tablette Thierry," and kt o/k 196c 138 show that the tes- 
tator could appoint more heirs than his wife, sons and daughters, 
but we do not know how wide he could draw the circle. An unpub- 
lished, somewhat later Old Assyrian adoption contract stipulates that 
the adoptive son, as oldest heir (aplum), will receive a double share, 
a practice also attested for the Anatolian milieu (see 6.2.7 below), 
but there is no evidence for this rule in the divisions actually recorded. 
The end of "Tablette Thierry" lists three persons (including a 
scribe) called bel slmatia, and in I 705, two heirs "acknowledge the 
acquisition of shares of their father's estate" before the bĕl simatim. 
Garelli understands the term to mean "executors"; Wilcke, "witnesses 
to the testamentary disposition." 139 

6.2.3 Heirs 

Both sons and daughters shared in the deceased's estate, as is clear 
from records where his investments in other traders' capital are 
divided equally between all his children. 140 Kt o/k 196 shows the 
order in which the heirs receive their shares and the privileged posi- 
tion of the eldest son. First the widow, then the eldest son, who will 
inherit what his mother "leaves behind" (warkassa), then the (eldest?) 



137 BIN 6 2:4ff.; cf. EL 244. 

138 See Albayrak, "Altassyrisches Testament . . .," with Michel, "A propos d'un 
testament . . ." 

139 Garelli, "Tablettes . . .," III, 135:53; Wilcke, "Testamente . . .," 196, n. 1, where 
he suggests that the oath was used to contest the validity of the testamentary dis- 
position. The unopened envelope of a testament, kt 91/k 396, proves that it was 
sealed by the testator and by witnesses. 

40 There is ample evidence of such divisions between the five children (four sons 
and one daughter) of Pusuken; see AKT 111; Kienast ATHE 33; EL 310; CCT 
5 lla and 21a; TC 3 274; etc. In AKT 3 94, a daughter and heir appeals to the 
City, because she wants to know her father's last will, perhaps afraid that her broth- 
ers will cheat her. 
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sister ("she will take her nrst share"), and then fixed shares for the 
other sons who have not received a house. Remaining assets with 
be divided in equal shares (mutta mutta "half and half ") among all 
the heirs. In kt o/k 30:22f a woman states that "on the basis of the 
last will, a sister has sisterly(?) power of disposition" and intends to 
open her sister's last will. 141 Frequendy the (eldest?) daughter, who had 
become a priestess (ugbabtum) and thus was unmarried and had to 
live independendy, received additional items (e.g., ICK 1 12). The 
widow's share is also specined: e.g., in ICK 1 12 she inherits a house 
and money in the form of a debt note, in BIN 6 222 also slave girls 
and other items (broken). In kt o/k 196c:5f, the authority and life- 
long ownership of the widow is expressed by the formula "she is 
father and mother (abat u ummat) of her share of the silver," but the 
silver she leaves behind (warkassa) and her other possessions will go 
to the eldest son. ICK 1 1 2, after carerully itemizing what the women 
obtain, states: "the remainder of my tablets (debt notes), both in 
Assur and in Anatolia, belong to all my sons," and they are also 
"responsible for my debts." This seems to have been the rule and 
the sons' responsibility for their father's debts is clear from various 
judicial records. 142 

6.2.4 Implementation 

Complications with the implementation of testaments were not rare. 
In EL 287, a division is only possible after balancing debts and 
claims; the parties agree, inter alia, that three heirs "each will take 
one slave-girl with whom they have had intercourse (lamadum), which 
(whose value) will be deducted from their shares." Problems could 
arise when some heirs were present at their father's deathbed or had 
easy access to his testament and estate (usually in Assur) and others 
not, and also by the wish or need not to freeze all assets but to 
keep the commerce going and the capital nowing. 143 This meant that 
some heirs had to take decisions and use the assets without formal 
approval by the others, who also might not have a clear idea of the 
state of the deceased's nnances. In addition, investors and creditors 



19. 



In Assyrian, 



tabe'el, quoted by Albayrak, "Altassyrisches Testament . . .," 

' 141f); kt o/k 



142 See also kt 91 /k 389:9-11 (Veenhof, "Care of the Elderly . 
196c: llff; CCT 5 8b:24-27. 

143 A fine example is the file published by Matous, "Nachlass 
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of a dead trader would try to realize their claims. It is not surpris- 
ing that some of the few references we have to Old Assyrian law 
("the words of the stela") bear on the problems caused by a trader's 
death. The Gity apparently agreed on a standard rule that in such 
cases "nobody, either in Anatolia or in Assur, shall touch anything, 
all the silver shall be brought together in the Gity. Whoever took 
something shall give it back, who does not give back shall be con- 
sidered a thief" (see 8 below). 144 Division of the inheritance was to 
take place as part of a final settlement, in the presence of all those 
involved, after liabilities had been met and claims collected. 

6.2.5 Arrangements between Heirs 

The division of an estate started soon after the death of the testa- 
tor but could take time (occasionally a few years) to be completed. 
Secondary arrangements between heirs for redistributing shares in 
the testator's investments are attested, for example, receiving the 
house and contents in return for taking care of the mother's burial, 
expenses, and debts. 145 

6.2.6 Anatolian Evidence 

There is some evidence on inheritance law among the native popula- 
tion of Kanish, especially in some "brotherhood contracts" (see 5.2.3 
above). 146 In text E, division of the estate will take place upon the 
death of both parents; in text D, apparently upon the death of the 
father, in which case the widow will receive a substantial gift and 
leave. In another case, she is entitled to continue to live in the house. 
Some of these contracts stipulate that if the brothers wish to ter- 
minate the common household, "they shall divide equally" (mitijaris 
izuzzu), but in text B, the oldest son receives "two shares," his younger 
brother one. In contract D, the youngest son receives something 
"extra, on top of his share," probably because he still has to acquire 
a wife. 



With slight variations, see Veenhof, "Legislation . . .," 1727. 

Veenhof, "Care of the Elderly . . .," 141f. 

See ibid., 147ff., where the relevant contracts are numbered (A-K) and discussed. 



OLD ASSYRIAN PERIOD 



461 



7. GONTRAGTS 

The nature of the sources — archives of traders in a colony abroad — 
explains the absence or rarity of various types of contracts current 
in Mesopotamia proper, such as leases of houses and nelds, herd- 
ing, adoption, and the abundance, in great variety, of those record- 
ing commercial transactions, especially those concerning debts (e.g., 
resulting from credit sale and settlement of accounts, real loans, or 
"connrmations"). 

7.1 Sale 

7.1.1 Sale Contracts 1 * 1 

Most sale contracts concern real estate (mainly houses; sale of nelds 
is only attested among Anatolians) and slaves, that is, goods acquired 
for long-term ownership, where a titie deed is important. This was 
not the case with imported trade goods, 148 which changed hands 
rapidly, party by cash sale (ana itatlim), partly by credit sale. The lat- 
ter resulted in debt notes, which state the amount of silver due and 
the due date, and stipulate default interest. 

Sale was an oral transfer before witnesses, completed by payment 
of the price, usually in silver (ana kaspim taddnum, "to hand over for 
silver"), which effected the transfer of ownership. Gontracts state that 
the item has been sold, that the buyer has paid its price, and/or 
that the seller is satisned (sabbu). The "completion clauses" known 
from Old Babylonian times are absent, but an unpublished sale of 
a house in Assur states that it was voluntary (ina migratim). The 
price paid (usually in silver) is regularly mentioned (not in all Ana- 
tolian contracts) but without any qualification. 149 A symbolic act is 



147 See Hecker, "Kauf . . .," and Kienast, Kaujiiertragsrecht . . . The latter edits the 
forty sale contracts known to him (103-63; pp. 85ff. present additional references 
to house sales), referred to here as "Kienast no." The number has now doubled: 
see Bayram-Veenhof, "Real Estate . . ."; TPK 1 157-160; VAS 26 100-101; Wilcke, 
"Drei Kiiltepe Texte . . .," no. 1; Muller-Marzahn, "Fiinf Texte . . .," no. 4, etc. See 
also; Donbaz, "Asĕd . . ."; Giinbatti, "Bes Tableti . . ."; Sever, "Kole Satisi . . ."; and 
TPK 1 157-60. 

1411 Kienast nos. 33 and 34 in fact are debt notes, and nos. 35 and 36 (for tex- 
tdles and donkeys) are quittances, resulting from sale on credit. 

149 The single mention of sale "for the full price" (ana sim gamer) is in a deposi- 
tion (Mayer-Wilhem, "Altassyrische Texte . . .," no. 2) dealing with the sale of a 
slave, where only part of the price had been paid. 
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mentioned in a litigation record (kt 91/k 410), where in connection 
with the sale of a slave girl it is stated that "he cut the hamum (hamam 
ibtuq) in our presence." 150 

7.1.2 Contracts could be drafted in a variety of ways, as a sale 
transaction (buyer bought object from seller for x silver) or a quit- 
tance (buyer paid x silver, the price, for object to seller; seller is 
satisned [sabbu] with x silver, the price of object). Both can be for- 
mulated from the point of view of the buyer (verb sdamum, "to buy"), 
the seller (ana kaspim tadanum, "to sell"), or as a combination of both 
(seller sold object and buyer bought it for x silver). Assyrian sales 
regularly also state the result of the transaction: the slave/house (now) 
belongs to the buyer. 151 Only Assyrian contracts draited as quittances 
state that the seller is satisned, 152 but Anatolian contracts may use 
"to satisfy" (sabbu'um) as the only verb in the operative section. 153 

7.1.3 Contingency Clauses 

Their purpose is to protect the buyer against attempts to deprive 
him of his newly acquired property, except by way of redemption 
and/or at a stipulated price. Such attempts might be undertaken by 
a third party, who claims to have a title to the item sold or a claim 
on the seller, or by the seller (and his relatives or the social group 
to which he belongs), who tries to recover what he sold. For both 
actions, the verb "to come back" (tu'arum) is most frequent; "to claim" 
(bagarum) is not used in Old Assyrian contracts. 154 There is more ter- 
minological variation in slave sales, where "to come back" may even 
imply redemption (see 4.2.2 above), a meaning not (yet) attested with 
houses. A measure of the City, called "the mercy of the god Assur," 
which allows indebted Assyrians to redeem their houses at favorable 
conditions, 1 ' 5 is not renected in the extant house sale contracts. 



|r,l) See Veenhof, "Three Unusual Contracts . . .," no. 3, with comments. 

151 With a house kt 87/k 282; kt 91/k 522; slave: Kienast no. 27; kt a/k 933 
and 1277. 

152 A good example of the full Assyrian formulary is kt 91/k 522: "The house 
which A and B sold for 2 1/2 minas of silver to C, A and B are satisned with the 
price of their house; the house now belongs to C. If anybody claims the house 
from C, A and B will clear her." 

IM E.g., Bayram-Veenhof, "Real Estate . . .," 97, no. 4, and kt 80/k 25. 
154 Kienast's reading ibaqqar in no. 13B:7' is a mistake for ipattar, and read niptur 
in BIN 4 65:42 (cited in his note 78). 

ii, TPK 1 46 ; see Veenhof, "Redemption . . ." 
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"Coming back" occurs in various constructions, "because of" (reg- 
ularly with slaves), "against/for (ana) the item sold," or "against (ana) 
the buyer"; in most cases, we can translate by "to claim" or "to vin- 
dicate." Claims by previous owners of houses are simply forbidden 
in Assyrian contracts. 156 Anatolian contracts impose heavy fines (rang- 
ing from one to ten pounds of silver) to be paid to the new owner, 157 
once in combination with a death penalty. 158 "Coming back" by sell- 
ers, usually parents or relatives, in order to redeem a person sold is 
acceptable, if the buyer is indemnined by the purchase price or its 
multiple (see 4.2.2 above). Claims by others are usually forbidden or 
subject to a fine, but occasionally the claimant of a slave, presum- 
ably a relative or former owner, can "take him along" (tar'aum) after 
paying the sale price. 159 This shows that terms could vary, possibly 
owing to the bargaining power of the parties, and that buyers, prob- 
ably creditors, were ready to convert the slave into silver by selling 
him for a fair price. The standard rule is that the seller has "to 
clear" (ebbubum, sahhutum) the buyer or the object bought when it is 
vindicated by a third party, hence refute the claim by connrming 
the legitimacy of the sale or satisfy those who have a justined claim. 
In one instance (TPK 1 157), a guarantor has this duty, which sug- 
gests a ibrced sale by a defaulting debtor. 

Vindication could be based on postulated ownership 160 or on 
nnancial claims on the seller and, hence, on his property. Most con- 
tracts, in order to cover all possibilities, make the seller simply promise 
protection against "anyone who might come back," but some Anatolian 
sales, both of slaves and houses, explicitly mention claims by the 
seller's creditors. 161 

Anatolian sales occasionally specify that the buyer or the item sold 
is also protected against claims or vindication by the tusinnum and 
the ubadinnum, two Anatolian terms for groups of people or social 
organizations (see 4.1.2 above). Lewy, followed by Kienast, took the 
hrst as "redeemer," 162 but the word is a collective. 163 The basis for 



'''' Kienast no. 1. 

157 Kienast nos. 7, 16, and 31; kt d/k 5, a rare field sale. 

158 Kt n/k 31 (with "ratification" by the ruler). 

159 E.g., Farber, "Hanum . . .," where the tusinnum, a creditor, or her husband 
may vindicate the woman sold. 

"'" E.g., kt 91 /k 286: "that slave-girl is mine!" 

161 See, e.g., Kienast nos. 5, 9, 29, and 32, and Farber, "Hanum . . ." 

162 Lewy, "Old Assyrian Documents . . .," 100ff.; Kienast, Kaujbertragsrecht . . ., §82. 

163 Farber, "Hanum . . .," 200f. In VAS 26 100:13f, 101:10', and kt 87/k 312 
(courtesy K. Hecker). 
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vindication by (members of) a tusinnum seems to be that the person 
or house sold belonged to this group or organization, which wants 
to recover him or it, but what the tusinnum was is not yet clear. This 
is also the case with the ubadinnum, which also hgures as the seller 
of a house and a slave. 164 

Some slave sale contracts contain terms delimiting the right of the 
new owner to sell the slave. He may be authorized "to sell the slave 
as he wishes," even on the market, 165 but occasionally only if the 
slave misbehaves. 166 Limitations may apply to the purpose (once: not 
for the debts of the family) and the area of the sale, the latter appar- 
ently to prevent the slave from turning up again in his homeland, 
which might lead to claims or problems. One contract forbids sale 
in Kanish and its territory, and the buyer promises to bring the slave 
girl across the Euphrates. In other cases, sale to people of Talhad 
(in northern Syria) is allowed or suggested, hence a sale abroad, 
which obviously turns the debt slave into a chattel slave. 167 

Of the rare Anatolian field sales, one is conditional (see 7.1.4), the 
other stipulates that buyer and seller are jointly entitled to the avail- 
able irrigation water. 168 Breach of contract {nabalkutum) by the buyer 
is penalized with a payment equal to the purchase price, but by the 
seller, with a double payment. 



7.1.4 Redemption m 

Redemption (patarum) of family members, slaves, or houses sold 
(usually by defaulting debtors), regularly mentioned as a possibility 
in the contingency clauses of sale contracts, is attested in a few con- 
tracts. It can be done by the object of sale himself (Kienast no. 11, 
from the ubadinnum), 110 or by others (Kienast no. 9), which may result 



164 In kt v/k 152 (courtesy V. Donbaz) and kt f/k 79 ("ubadinnum of the fuller(s) 
of the ruler"). 

m See Veenhof, Three Unusual Contracts . . .," no. 2 (also on the role of the 
market in slave sale), and Hecker, "Uber den Euphrat . . .," nos. 1-3 (no. 3 states: 
"I can keep or sell the slave, as I wish"). 

1M If "she commits a punishable misdeed," Kienast no. 10, "if she is quarrel- 
some," kt j/k 288, etc. 

167 See Hecker, "Uber den Euphrat . . .," no. 6; Veenhof, "Three Unusual 
Contracts . . .," comments on no. 2; and Kienast no. 32 (if the debt slave is not 
redeemed within one month). 

168 Kt o/k 52; see Albayrak, "Kultepe kelimesi . . .," 308. 

169 See 4.2.2 above and 7.3.1.3 below. 

170 This possibility is considered in kt c/k 1340 (Balkan, "Cancellation of Debts . . .," 
30, n. 12). 
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in an (interest-bearing) debt to the redeemer, 171 to be paid or (rarely) 
worked off (in five years, TPK 1 156; see 7.6.1). In Anatolian deeds, 
a heavy fine in silver and the death penalty is imposed on whoever 
vindicates the person redeemed, especially those who had first sold 
or bought him. 172 A unique case is the conditional sale of a "field 
in cultivation," which the Anatolian buyers will cultivate for five 
years, during which period the sellers can get their field back at the 
original price. 173 It is a forerunner of similar Middle Assyrian "restricted 
conveyances" for long-term antichretic usufruct of fields, which if 
they are not recovered, become the full property of the creditor. 

7.2 Debt 

Since most contracts are short and laconic, and all use the formu- 
lation, "C(reditor) has a claim of x on D(ebtor)" (x C issĕr D isu), 
the origin and nature of the liabilities frequently are not clear. Those 
related to trade record claims due to sale on credit and commercial 
loans, but we also meet debts resulting irom balancing accounts and 
unpaid dues, prorits, or shares in expenses. 

7.2.1 Types of Debts 114 

All manner of debts are called hubullum, which usually implies the 
obligation to pay interest, but the word is also used for debts result- 
ing from sale on credit, where only default interest is due. While 
hubuttatum, well known in Old Babylonian, is absent, Old Assyrian 
uses ebuttum (frequently in the plural) for a type of substantial, long- 
term investment loan, whose characteristics still need further analy- 
sis. 175 A similar meaning has to be assumed for bulatum, literally 
"(capital) put at somebody's disposal." Existing financial liabilities of 
all kinds are usually described by stating that a creditor has goods/ 
money "in the heart of" (ina libbi) his debtor. 



171 Ka 1096, Donbaz, "Kanwarta . . ."; also kt 89/313. 

172 In kt 89/k 371 (Donbaz, "Remarkable Contracts, II . . .," 139), a couple prob- 
ably redeems a daughter, and the sellers are all their creditors {bel hubullisunu tamkarusu) 
and those forbidden to "come back" on the redeemers ("the ubadinnum, tusinnum or 
his creditor, or anybody else"). 

17;i See Bayram-Veenhof, "Real Estate . . .," 92ff., no. 1. 

174 See Veenhof Aspects . . ., 419ff. 

175 See Derckson, "Financing . . .," 97f The remarks in CAD E 21, discussion 
section, require correction. 
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7.2.2 Interest 

On debts with a fixed term and resulting from sale on credit, the 
only interest due is default interest. Real loans, taken out by traders 
in Assur and also attested in Anatolia, even with native moneylen- 
ders, are interest-bearing. For Assyrians, the standard rate of interest, 
fixed by "order of the karum," for both default and normal interest, 
was 30 percent per year, but lower rates occur, especially between 
business associates. Anatolians usually were charged higher rates, 
frequendy 60 percent, by both Assyrians and fellow Anatolian money- 
lenders. 176 Persons who had to take out a loan in order to be able to 
pay as guarantors, according to a provision in the laws, were entided 
to take "interest and interest on interest" from their debtors. 177 

7.2.3 Repayment 

7.2.3.1 Due Date 

The time of repayment can be fixed as a time limit, "within/not 
later than (ana)" x weeks, 178 months or (rarely) years, as "at its (agreed/ 
normal) time" (ana ettisu), m and rarely "when the creditor asks it." 180 
Payment terms usually do not exceed one year, except for ebuttu 
loans and with payment in annual installments. Payment dates can 
also be indicated by reference points, which in Assyrian contracts 
are usually related to the practice of the overland trade: "when he 
arrives/comes up from the City/when the caravan comes in." 

Contracts with Anatolian debtors mention as reference points a 
whole range of events in the agricultural year and a number of sea- 
sonal festivals of local gods. 181 A few such loans also contain the 
clause that the debtor has to pay "(even) when the ruler (variant: 
one) washes away the debt." 182 



7.2.3.2 Negotiability 

Many Assyrian debt notes do not mention the name of the credi- 

tor but simply write "the creditor" (tamkarum), presumably in order 



176 See Garelli, Assyriens . . ., 384. 

177 See Veenhof, "Legislation . . .," 1722f. 

178 See Veenhof, "Seven-day Week . . ." 

179 For this expression, see Landsberger, "Verkannte Nomina . . .," esp. 62ff. 

180 TPK 1 96. 

181 See Landsberger, 'Jahreszeiten . . ."; Matous, "Anatolische Feste . . ."; Bayram, 
"Kiiltepe Tabletleri . . ."; Donbaz, "Asĕd . . ." 

182 See Balkan, "Cancellation of Debts . . .," and 7.3.6 below. 
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to make collection by others or cession of the claim possible. This 
is clearly the case in debt notes which add the words "the bearer 
(once: holder) of the tablet is the creditor" (wabil tuppim sut tamkarum). m 

7.2.3.3 Prooj qf Payment 

Upon payment, the debtor is entitled to get back "his tablet" (on 
which his seal has been impressed) in order to "kill" it, which pri- 
marily means cancellation, presumably by means of physical destruc- 
tion, at least of the sealed envelope, which lends the contract legal 
force. 184 If only the capital (simtum) is paid, the creditor may keep 
the tablet until he has received the interest (EL 298). When a debt 
is paid without the original debt note being returned (payment to a 
representative of the creditor or without access to the original debt 
note) the recipient of the payment issues the debtor (or his repre- 
sentative) with a quittance ("tablet of satisfaction," tuppum sa saba^ĕ) 
as proof of payment, which in due time he can exchange for his 
original debt note, "whereupon both tablets can die." 185 Such quit- 
tances (EL 191ff.) usually add that "the tablet of the debt of D which 
turns up, is invalid (sar)" The debt note had to be returned to the 
debtor, who is the only one entitled "to kill" it. 

7.2.3.4 De/ault 

A creditor could summon his defaulting debtor (or have him sum- 
moned by a representative) 186 in order to make him acknowledge his 
debt and pay, enforce an arrangement, or acquire a security (see 
3.2.1 above). Problems with such debtors in Old Assyrian gave rise 
to a new type of record, which I call "payment contract." If the 
debtor refused to pay or did so under protest (denying his debt, 
claiming his term was not yet over, that payment already had been 
made to somebody else, etc), while neither he nor the creditor could 



183 See Veenhof, "Modern Features . . .," 351ff., and "Silver and Credit . . .," 5. 

184 I 446:33ff. states that in such a case "one tablet smashes (mahasum) the other." 
Survival of debt notes in the archive of a creditor may indicate unpaid debts, but 
when they are without an envelope, it may rerlect the custom of destroying vali- 
dating envelopes and preserving tablets for administrative reasons. See, for this issue, 
Veenhof, "Archives . . .," 5.1. 

185 See Veenhof, "Dying Tablets . . .," 46ff. (CCT 3 45a:13ff and 4 16a:25-32). 
The survival of quittances shows that their exchange for the debt note might not 
always take place. 

186 See Veenhof, "Memorandums . . .," 12, ad CCT 2 8. 
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prove their claim, "hard words" would be spoken (dannatam qaba 3 um). 
This implies that a contract (tarkistum) is made (letters speak of "tak- 
ing a tarkistum against somebody") that if either can prove his claim 
or disprove that of the other, the loser will pay (back) double or 
triple (susalsum), 181 without rurther legal action (TC 3 263). 188 

7.2.3.5 Joint Liability 

A legal device frequently used in dealing with a plurality of Assyrian 
and, in particular, of Anatolian debtors (including married couples), 
is to make sure that the whole sum could be claimed from whichever 
joint debtor was available (kinum) and able to pay (salmum). This is 
usually expressed by stating that the debt "is bound to the person 
of whichever of them is solvent and reliable/available" (ina qaqqad 
salmisunu u kinisunu rakis). In debt notes of Anatolians, in order to 
increase the security, the wife and children of the debtor may be 
registered both as joint debtors and as (hypothecary) pledges (see 
7.3.1.2 above). 

7.3 Security 

The main instruments of security were pledges and guarantors, fol- 
lowed by distraint and the possibility of borrowing at the expense 
of the defaulting debtor. They are found both in Assyrian and in 
Anatolian contracts, but there are some differences. In general, secu- 
rity is more frequent in debt notes with Anatolian debtors. Cumulation 
of security occurs frequently in Anatolian contracts (e.g., TC 3 332; 
BIN 4 4; I 475). 

7.3.1 Pkdge 189 

7.3.1.1 Terminology 

The main terms for pledge are sapartum (also attested in later Assyria 
and in Babylonia) and erubbatum, used in ancient Assyria only. The 
first is mainly used for a great variety of movable objects (from gold 
to pieces of furniture and tablets of value) and the word expresses 
the idea that the creditor has power of disposition over them. 190 It 



187 For examples, see Lewy, "Grammatical Studies . . .," 

188 For details, see Veenhof, "Silver and Credit . . .," 

189 See also Kienast, "Pfandrecht . . ." 

1,0 From the verb saparum, "to administer, to direct.' 



39ff., and CAD S/3, ad loc. 
4f. 
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is preferred in Anatolian contracts, where it may even be used for 
houses (BIN 6 236) and persons (EL 15). Although sapartu pledges 
were used among Assyrians, as letters show, no contracts mention 
them, which suggests that they were based on oral agreements. 191 
Assyrian contracts always use erubbatum for pledged immovable objects 
(houses; rields are not attested) and persons, which "enter" into the 
power or household of the creditor. 192 Pledges "deposited," "given," 
or "left to" the creditor are "held" (ka"ulum) by him. Pledging is also 
meant when it is stated that "the creditor's hand rests on" (qatum 
ina . . . saknat), that he can "seize" (sabatum), 193 or "look at" ("has a 
claim on," or "owns," dagalum) m an object or person. Persons or 
objects not identihed as sapartum or erubbatum, but simply said to be 
"held" by the creditor or "on/to which the debt is bound" (rakis ina 
ser object/ma qaqqad person; frequent with Anatolian debtors) also 
function as pledges. 

7.3.1.2 Mature 

The question whether pledges were primarily hypothecary ("Sicher- 
heitspfand") or possessory ("Eigentumspfand"), 195 allows no simple 
answer. Kienast considers houses hypothecary pledges, because there 
is no evidence that they substitute for the debt, and actual posses- 
sion (and hence antichretic use) would be excluded by default inter- 
est. While this may be true in many cases, possession of houses by 
creditors seems certain in EL 92 (Anatolians), TPK 88, 194, TC 3 
232, and 240, where whoever pays (back) "takes the house," while 
the creditor has "to leave" it. Single slaves registered as erubbatu 
pledge or said "to be held" by the creditor probably also "entered" 
the house of the creditor, 195 but when an Anatolian family, together 



191 See EL 292 and 179 (collated), where the objects pledged have to be enu- 
merated (zakarum) in the presence of witnesses. 

192 The verb erabum is used of pledged persons in EL 86 and kt a/k 447; the 
lexicalized doubled stem, "to pledge," is used of a house in TPK 1 106 and 194, 
and of a person in EL 2. 

193 "To seize," in EL 91:9ff; "hands resting on," in EL 24:15f//OIP 27 59:29f. 

194 AKT 1 45; EL 14, 92. 

195 And we might add whether, in that case, pledges were considered antichretic 
(for capital or interest) or not. 

196 Kt 89/312; note also EL 252. 
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with its slave and house are pledged, 197 hypothecary security ("General- 
hypothek") is most likely. 198 

7.3.1.3 Execution 

If a debt was not paid in time, the pledge could be exploited or 
sold to indemnify the creditor (e.g., KTS 2 9, Adana 237E). Such 
actions apparentiy could be undertaken by the creditor himself, but 
he might also need help or authorization by the authorities. In EL 
188, it is the local Anatolian ruler who "hands over" an Anatolian 
family to an Assyrian creditor. In kt a/k 447, an Assyrian kdrum 
court decides that four persons (two sons and two slaves) "will enter 
with and be held by" a creditor. 

Slaves could be pledged and sold for their owner's debts, but sev- 
eral "slave sales" concern free persons pledged for debts and subse- 
quently sold into debt slavery. This is revealed by the fact that some 
are sold not "for x silver" but "instead of (kima) x silver" 199 and by 
clauses which refer to their redemption. Tablets of value given as 
pledges under particular circumstances (not only when they con- 
tained a negotiability formula; see 7.2.3.2 above) could be used by 
the creditor by collecting the assets or claims that they represented. 

7.3.2 Guarantee 200 

7.3.2.1 Terminology 

A guarantor is called gatatum (lit. "hands") 201 and hgures as such in 
debt notes and other texts where he is identined by name: "PN is 
(my, etc.) guarantor," while the combination sa (rarely bĕl) gatatim 
refers to "the/a guarantor" in general (EL 306, I 478, 202 ICK 1 86, 
TPK 1 171, etc). sazzuztum, "representative," who "stands for" (the 
debt or the debtor), is also used (EL 254:10, AKT 3, 83:8f). 



m E.g., kt n/k 1716 (Bayram, "Kiiltepe Tabletleri . . .," 461). 

,98 Also in KTK 95, where the words that all property of the debtor "is the 
creditor's" must refer to legal ownership, not actual possession. 

'" See Kienast no. 32 and EL 215; note, in kt b/k 121, the purchase of a house 
for "silver and the interest on it." 

200 Veenhof, "Security for Debt . . .," II. 

2( " Because the guarantor "takes the hands of," supports the debtor, or because 
he "pulls away" (nasdl}um) the creditor's hands. 

21,2 Matous, "Burgschaft . . ." 
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7.3.2.2 Duties 

Guarantors basically had two duties: to secure the presence or avail- 
ability of the debtor on the due date ("Gestellungsbiirge"), 203 and to 
pay on his behalf if he defaulted or failed to be available. The guar- 
antor who does not hand over the debtor to the creditor is liable 
to pay the original debt plus interest (TPK 1 171) or a fine. 204 

Where the duty is to pay for the defaulting debtor, the guaran- 
tor may also appear as co-debtor, 205 or both may be jointly liable 
for a debt. 206 

7.3.2.3 Security and Regress 

Guarantors could secure themselves against the risk of the debtor's 
insolvency by taking pledges. 207 A guarantor forced to pay for the 
debtor enjoyed a right of regress. In a well-documented case, 208 a 
man who had been forced to take out a loan in order to be able 
to meet his liability as guarantor obtained a verdict from the City 
Assembly authorizing him to charge the debtor "interest and inter- 
est on interest in accordance with the words on the stela" and to 
take the latter's silver "wherever it is," hence also when converted 
into merchandise. 209 

7.3.4 Distraint 

In distraint, which the debtor could try to resist, there was no ques- 
tion of antichretic use. Its effectiveness depended on the debtor's 
wish or need to get back the items seized, and it must have been 
similar to that of "holding the debtor by his hem" (the two actually 
occur together in CCT 3 12), which prevented him from leaving 
and could make him start a lawsuit. For distraint, Old Assyrian uses 
kata^um 210 (with its nominal derivate kutu'atum)\ its preferred objects 



21,3 See EL 238, 306; ICK 1 86 + 2 141, TPK 1 171(!); and O 3684 (Garelli, 
"Une tablette"). 
2IM EL 308; kt 89/352. 

21.5 CTMMA 1, 84a; EL 321 compared with the letter KTH 15:6f. 

21.6 EL 226:33-44; BIN 4 4:12ff.; BIN 6 238. EL 325a:5 mentions "a tablet drawn 
up for the two of us," which EL 326:25ff. shows to be debtor and guarantor. 

21.7 CCT 5 8a; TC 3 67; kt 91 /k 173 (a house); Veenhof, "Security for Debt . . .," 
122f 

208 See Veenhof, "Legislation . . .," 1722ff. 

209 Also TPK 1 46:20ff. 

2,0 It does not mean surety or guarantee, although this meaning is attested in 
Babylonian and later Assyrian, also for the nominal derivative kattu. 
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are slaves. Although not based on contractual agreement, it did not 
require a court order, and it was also practiced by the llmu omcial 
in Assur (TC 2 46:7). 

7.3.5 Borrowing by the Creditor 211 

A last device to help a creditor get his money from a defaulting 
debtor, nrst attested among the Old Assyrians, is a clause in the 
debt note which authorizes the creditor to borrow what is owed to 
him from a moneylender. 212 It is likely that the creditor charged the 
debtor double interest, for reasons similar to those which allowed a 
guarantor who had borrowed to pay for the debtor to charge "inter- 
est on interest" (see 7.3.2.3 above). 

7.3.6 Debt and Social Justice 

The traditional Mesopotamian royal measures to promote equity and 
social justice apply primarily to common citizens who have become 
poor by economic distress and debt-ridden by taking out loans for 
consumption. Hence we hardly expect them in the records of a trad- 
ing society, where debts generally were of a commercial nature, 
belonging to the types enumerated in paragraph 5 of Ammisaduqa's 
Edict as not affected by the royal measures. 213 Their impact, how- 
ever, is attested in the local Anatolian society, where a small num- 
ber of debt notes stipulate that this debt has to be paid "even when 
the (local) ruler washes away the debts" (hubullam masa^um). Anatolian 
creditors, like their Mesopotamian colleagues, took care to record 
that a particular debt was contracted after the royal measure and 
hence was not affected by it. 214 

There is also proof of social measures in Assur itself, not cancel- 
lation of commercial debts but a measure to counter their negative 
effects on family property. TPK 1 46 reveals that the god Assur, 
apparently acting through the initiative of his ruler and the deci- 
sions of the City Assembly, "had mercy on his city" (11. 22f). This 
meant a measure which made it easier for debt-ridden Assyrians, 
who had to sell their paternal houses because of huge debts, to 



211 See Veenhof, "Modern Features . . .," 351ff., and "Silver and Credit . . .," 82f. 

212 Examples are AKT 1 34; EL 87 and 185; ICK 2 95 and 147; I 475. 

213 See Kraus, Verfiigungen . . ., 172, 205f. 

214 See for the evidence, Balkan, "Cancellation of Debts . . ." There is an unpub- 
lished debt note which uses the noun andurdrum in this context. 
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redeem them. They could occupy them again after paying back half 
the sale price; the rest could follow in three annual installments. 215 

7.4 Hire 216 

Letters and administrative records use the same terminology (agarum) 
for the lease of houses and the hire of wagons, boats, donkeys, and 
persons. Contractual details are known only for lease and some cat- 
egories of persons. Some house-sale contracts deal with the present 
occupant's right to continue to live in it. 217 Kt a/k 1255 and Donbaz, 
Sadberk Hanim no. 28, grant a female tenant (wassabum) the right 
during her lifetime and forbid/punish her expulsion; the latter con- 
tract forbids her "to sell or remove the house, its six beams and its 
contents." 

An "attorney" (rabisum) could be hired (agarum/ ahaium) in Assur 
by a plaintiff, after authorization by the ruler and the City Assembly 
(see 2.1.1.1 above). He was hired "to assist" the plaintiff and "to 
win his case" (awatam kasadum). He was promised a wage plus 
compensation for travel expenses and food. He received half in 
advance, to be returned if he abandoned the case before his mis- 
sion was completed. 218 

Carriers, charged with the transport of merchandise and money 
by caravan between Assur and Anatolia, 219 were hired and employed 
for at least one complete caravan journey, frequently also for longer 
periods, so that they became employees of the firm. In exchange for 
his services, the carrier received an interest-free silver loan, called 
be'ulatum, "(capital) at free disposal." 220 The loan was regularly used 
to buy a few textiles in Assur, to be sold in Anatolia with pront. 
Nearly all contracts state that the carrier "is held by the silver" (isti 
kaspim uktdl), hence is obliged to perform his service as long as he 
keeps the loan. The penalty for breach of contract is interest on the 



215 See 

216 See 

217 See 
Veenhof, 

TC 
See 

proposed 
220 ana 

over it 



21: 

219 



Veenhof, "Redemption . . .," 604f. 
Veenhof, "Miete . . ." 

Kienast ATHE 39 (the seller becomes tenant) kt a/k 1255 (Bayram- 
"Real Estate . . .," 98, and Wilcke, "Drei Kiiltepe Texte . . .," no. 1). 
1 24 and BIN 6 219. See also Larsen, City-State . . ., 175ff, and I 554:13ff 
Kienast, "be'ulatum . . .," also for the variety of clauses, with the modirications 
in Veenhof, "Miete . . .," 183. 

be'alim\ AKT 1 9 and kt 91/k 473 write: "he (the carrier) will have power 
(ibe'el). 
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originally interest-free loan or paying back two or three times the 
amount received. 

7.5 Bailment 

7.5.1 The frequent absence of traders created a need for deposit- 
ing of valuables (tablets, silver, merchandise, various utensils) in the 
houses of friends. Deposit is expressed ana nabsem (lit, "in order to 
get/stay (somewhere)") combined with the verbs "to give," "to leave 
behind," "to entrust," "to bring into (a house)." It normally hap- 
pened before witnesses, 221 but is only occasionally recorded in a writ- 
ten contract (EL 136). Testimony by witnesses could establish what 
was left in deposit (BIN 6 218), frequently under seal. 

7.5.2 Contracts by means of which goods to be shipped overland 
were handed over to caravan personnel, in the presence of witnesses, 
likewise use the verb pagadum ("to entrust to") with personal dative 
suffix. 222 Since the purpose of the transaction was clear, it is only 
rarely specihed (e.g., "he will bring/carry for making purchases," EL 
139) or the destination given ("to the city," EL 140). Most such con- 
tracts have the owner speak in the nrst person, perhaps because he 
pronounced the words: "I have hereby handed over to you" (ICK 
1 61:17ff.). Many records end by listing the witnesses to the trans- 
action (EL 112ff.), which could be produced for judicial purposes 
(e.g., VAS 26 65:33ff.). 

7.6 Trading Ventures 

7.6.1 Partnership 

Old Assyrian trade knew many forms of commercial cooperation, 
but many of them were informal, not fixed in written contracts. 223 
Formal partnerships could be both long and short term, of a general 
nature, and for a specific undertaking. Kienast ATHE 24, a settle- 



221 Garelli, "Tablettes . . . II" no. 23: 22ff.; EL 335-340; but cf. CCT 3 29:31/. 

222 For this reason, EL (nos. 110-35) classined them under the heading "Ver- 
wahrung" (deposit). 

223 See Larsen, City-Stak . . ., 99f.; tappa'um means "colleague," "fellow" (trader, 
witness, debtor, creditor) as well as (formal) "business partner" (Veenhof, "Private 
Summons . . .," 453ff; OIP 27 59:10). 
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ment after the death of two closely cooperating traders, mentions 
that it entailed mutual representation (sazzuztum), shipment of con- 
signments, collection of each other's outstanding debt claims (with 
access to each other's debt notes and depositions), and hwestments 
(sipkatum) for each other in Assur and Anatolia. 

Documented partnerships, which usually imply pooling of capital 
and labor and rules for the division of profits and losses, concern 
specific business ventures, such as one to trade in iron, 224 which men- 
tions "common assets" of the partners 225 and stipulates that "the one 
shall not do anything without the other." To get one's share of the 
"partnership's silver," a formal clearance of accounts (zaka'um) was 
necessary. 

A special type of partnership could be created between a credi- 
tor and a debtor. In ICK 1 83 + 2 60, a creditor has a claim of 
several pounds of silver on his "partner," who "is held by the 
silver" (see 7.4 above) and apparently has to work for his creditor, 
who will get two thirds of everything he earns (kassu^um) and will 
charge him interest of 120 percent per year if he disappears. 

A business venture called ellutum ("company, caravan") was appar- 
ently a joint undertaking by several traders, among whom also costs 
and losses 226 are shared proportionally. 227 What they are entitled to 
consists of amounts called "one thirds" (salsatum) and amounts still 
in the "fund" (misittum) of the company, the latter usually being about 
double the former. The word "one third" is a technical term for a 
guaranteed share in the profits of an undertaking. 

7.6.2 The naruqqu Association 228 

The most important long-term investment and partnership contract 
was one by which a number of capitalists (ummtanum) supplied a 
trader (tamkarum; he could also be called samalltium) with a substan- 
tial sum of capital, called his "money-bag" (naruqqum). Individual 
shares were valued in gold (frequently two pounds or its multiple), 



I 173ff, and II no. 125. 



224 ICK 1 1 with BIN 6 181; see Michel, Inndya . 

225 In Assyrian barini ("between us"). 

226 According to a verdict of the City; see Veenhof, "Legislation . . .," 1730f. 

227 To be able to do so, the value (awitum) of each participating trader's mer- 



chandise was expressed in tin. 

228 See Larsen, "Partnerships . 
"Rinancing . . .," 92— 97. 



and "jVflra^ii-contract . 



and Dercksen, 
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according to an artincial exchange rate; an investment of four pounds 
of silver yielded a share of one pound of gold (see e.g., EL 96 and 
I 555). Since the capital investment was long term (examples range 
from 9 to 12 years) and was made available not for a particular 
venture but simply "to conduct trade" (makdrum), we may call it a 
"naruqqu-association." The trader contributed not only his expertise 
and labor (texts speak of him as "carrying around" the money-bag), 
but also his capital, since he regularly ngures among the investors. 
Each investor/trader kept in his archive sealed records of what 
"was registered in the naruqqu tablet in his name," 229 but the main 
document was the witnessed deed of association, which listed all 
investors with their shares in gold, followed by a total and the length 
of the term, after which (as one contract adds) the trader will settle 
accounts. There follows a fairly standard set of contractual provi- 
sions which mention that the trader himself will receive one third 
of the proht and will be responsible for/guarantee the investors their 
"one third," and that whoever withdraws his investment prematurely 
receives only what he invested, four pounds of silver for each pound 
of gold, and no pront at all. Shareholders faithful to the society even- 
tually would be paid out eight pounds of silver for each pound of 
gold, according to the real exchange rate; hence, at the outset they 
were guaranteed twice their investment (called sipkatum), in addition 
to the other pront. An investor's shares (important traders invested 
in several different naruqqu's) were inherited by his children and could 
be sold. 230 



8. Crime and Delict 

Homicide, resulting in the death of Assyrians, apparendy in Anatolia, 
is reported in some letters and can result in appeals to the local 
ruler to punish or extradite the culprits and to make them pay "blood 
money" (damu), which is also the subject of some administrative 
records, when even the City of Assur got involved. 231 One case con- 



229 A key verb is adamum, usually in the stative, admaku, "I am entitled to" 
(x silver in his naruqqum), and there are a few occurrences of bĕlu edmdtim, "tide 
holders." 

230 See e.g., EL 246. 

231 For blood money, see Cecen, "Kan Parasi," with CAD D 79 2, b and VAS 
26 26:8ff. 
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cerns the payment of blood money (80 shekels of silver) for killing 
an Anatolian, which the karum had advanced for the Assyrian culprit. 232 

When Anatolians tried to rob caravans or plunder houses, 233 the 
Assyrians turned to the local rulers, who were responsible for their 
safety and for compensating "losses" (huluqqa"u). The ruler could (or 
was obliged to) extradite the thieves to be killed. 234 Assyrians guilty 
of offenses such as smuggling, 235 trading in restricted items, or help- 
ing a ruler's enemy usually ended up in jail (kisersum), whereupon 
their relatives and friends or the Assyrian authorities tried to get 
them free by offering "presents" (irbum) and paying ransom (iptiru). 
A detailed deposition reveals how an Anatolian accusation against 
an Assyrian of cooperating with the enemy was handled. The ruler 
rejects the offer of an exculpatory oath or submission to the river or- 
deal, insisting on extradition of the culprit or payment of an extremely 
high ransom, or else "your brother is dead!" 236 

Among Assyrians, entering somebody's strongroom, especially after 
a trader had died, required good credentials, authorization by author- 
ities, and the presence of a committee of "outsiders," which had to 
report on what had happened. 237 According to a ruling of the City, 
those who tried to appropriate a dead trader's assets before the oblig- 
atory general settiement of accounts in Assur "had to give back what 
they had taken; if not they were considered to have committed a 
theft." 238 Multiple compensation for theft is clear from a single debt 
note for an amount of silver, which adds at the end: "He stole sil- 
ver and the karum condemned him to (pay) triple." 239 

9. Treaties 

The Old Assyrian traders operated in Anatolia on the basis of for- 
mal treaties, called "oath" (mamitum), concluded between the Assyrian 



232 Hecker, "Rechdos . . .," text no. 2. 

233 Hecker, "Rechdos . . .," no. 4. 

234 Kt b/k 471; see Balkan, "Cancellation of Debts . . .," 31, n. 16. In TC 3 85, 
the owner of the lost goods must come to the ruler who will give him his com- 
pensation (amum) personally. 

235 See Veenhof, Aspects . . ., chap. 14; Kienast ATHE 62. 

236 Michel-Garelli, "Heurts . . .," with Giinbatti, "River Ordeal . . ."; see also the 
events commented on in Lewy, "Kussara . . .," 51, on ransom. 

237 See Veenhof, "Archives . . .," 3.1. 

238 See Veenhof, "Legislation . . .," 1726f, with n. 28. 

239 Kt 91/k 398; see also ICK 2 308, and TC 2 45, edge. 
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authorities and the local Anatolian rulers. The Assyrians were granted 
residence rights in the (commercial districts of the) cities and extrater- 
ritoriality, in the sense that their colonies were political and juridi- 
cal extensions of the government of Assur. Treaties had to be renewed 
whenever a new ruler ascended the throne. 240 According to one 
treaty, the local ruler has to bar competitors of the Assyrians, notably 
Babylonian traders, whom he will extradite to be killed. The ruler 
is entitled to a minute part of or levy on the goods carried by the 
Assyrian caravans passing through his country in both directions. 241 
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240 KTP 14; stud i ed in Garelli, Assyriens . . ., 329f. 
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